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Without Parole/Death Penalty. 

15.0360. FINAL INSTRUCTION No. 1: Life Imprisonment Without Parole/ 
Death Penalty. 

15.0400. FINAL INSTRUCTION No. 2: Life Imprisonment without Parole/ 
Death Penalty. 

15.0440. FINAL INSTRUCTION No. 3: Life Imprisonment Without Parole/ 
Death Penalty. 

15.0480. FINAL INSTRUCTION No. 4: Life Imprisonment Without Parole/ 
Death Penalty. 

15.0520. FINAL INSTRUCTION No. 5: Life Imprisonment Ww ithout Parole/ 
Death Penalty. 

15.0560. FINAL INSTRUCTION No. 6: Life Imprisonment Without Parole/ 


Death Penalty. 
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Instruction No. 


Instruction No. 


Instruction No. 


Instruction No. 


Instruction No. 


Instruction No. 


Instruction No. 


Instruction No. 


Instruction No. 


Instruction No. 
Instruction No. 
Instruction No. 


Instruction No. 


Instruction No. 


Instruction No. 


Instruction No. 


Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 


15.0600. 
15.0640. 
15.0680. 
15.0720. 
15.0760. 
15.0800. 
15.0840. 
15.0880. 
15.0920. 


15.1000. 
15.1200. 
15.1240. 


15.1260. 
15.1265. 


15.1280. 
15.1285. 


15.1290. 
15.1400. 
15.1600. 
15.1800. 
15.1850. 
15.1900. 
15,1940, 
15.2000. 
15.2200. 
15.2240. 
15.2240(a). 


FINAL INSTRUCTION No. 7: Life Imprisonment Without Parole/ 
Death Penalty. 

FINAL INSTRUCTION No. 8: Life Imprisonment Without Parole/ 
Death Penalty. 

FINAL INSTRUCTION No. 9: Life Imprisonment Without Parole/ 
Death Penalty. 

FINAL INSTRUCTION No. 10: Life Imprisonment Without Parole/ 
Death Penalty. | 
FINAL INSTRUCTION No. 11: Life Imprisonment Without Parole/ 
Death Penalty. 

FINAL INSTRUCTION No. 12: Life Imprisonment Without Parole/ 
Death Penalty. 

FINAL INSTRUCTION No. 13: Life Imprisonment Without Parole/ 
Death Penalty. . 


FINAL INSTRUCTION No. 15: Life Imprisonment Without Parole/ 
Death Penalty. 


PINAL INSTRUCTION No. 16: Life Imprisonment Without Parole/ 
Death Penalty. 


Recidivist Preliminary and Final. 

Habitual Offender—Definition—Phase II. 

Habitual Offender—Elements—Phase I[—Level 1, 2, 3, or 4 Felony 
Principal Charge. | 


Habitual Offender—Elements—Phase II—Level 5 Felony Principal 
Charge Committed Prior to July 1, 2017. 


Habitual Offender—Elements—Phase l—Level 5 Felony Principal 
Charge—Offenses Committed on or after July 1, 2017. | 
Habitual Offender—Elements—-Phase II—Any Level Felony 
Charge, Felony Committed between July 1, 2014 and July 1, 2017, 
with Three Prior Unrelated Felony Convictions. 


Habitual Offender—Elements—Phase Il—Any Level Felony 
Charge with Three Prior Unrelated Felony Convictions—Offenses 
Committed on or after July 1, 2017. 
Habitual Vehicular Substance Offender. 
Incorporation of Evidence. 

Habitual Offender—Pardon or Reversal. 

Repeat Sex Offender. . 

Sex Offender Unmanned Aerial Vehicle Offense. 

Criminal Organization Enhancement. 

Criminal Organization Enhancement. . 

Termination of Human Pregnancy. 

Battery of Person—Second Offense—Elements Phase IL. 
Domestic Battery—Level 6 Felony Prior Battery Conviction. 


Domestic Battery—Level 6 Felony Prior Battery Conviction » 
(effective for crimes committed July 1, 2019 or after). 





Elements—Phase II. 





Xi (Rel.20A-2/2021  Pub.63122) 


€ 


~ 4 
> 





Volume 2 Table of Contents 


Instruction No. 


Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 


Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 


Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 


Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No: 


Instruction No 


15.2245. 


15.2400. 
15.2500. 
15.2600. 
15.2640. 
15.2800. 
15.2900. 
15.3000. 
15.3200. 
15.3400. 


15.3600. 
15.3800. 
15.3900. 
15.4000. 
15.4100. 
15.4180. 
15.4200. 
15.4240. 
15.4250. 
15.4300. 
15.4340. 
15.4500. 
15.4600. 


15.4640. 
15.4680. 
15.4800. 
15.4840. 
15.4880. 
15.4900. 


15.5000. 
15.5040. 
15.5045. 
15.5080. 
15.5120. 
15.5160. 
51,5170. 


Domestic Battery—Level 5 Felony, Prior Battery Conviction Same 
Victim. 

Intimidation—Second Offense—Phase II. 

Unlawful Employment Near Children. 

Child Solicitation—Victim Under Fourteen. 

Child Solicitation—Victim Fourteen to Fifteen. 

Sex Offender Internet Offense—Second Offense. 
Inappropriate Communication With a Child—Phase II. 
Criminal Trespass—Phase II. 

Dealing in Altered Property. 

Home Improvement Fraud—Phase II—Class B Misdemeanor 
Raised to Class A Misdemeanor. 

Insurance Fraud. 

Theft. 

Auto Theft and Receiving Stolen Auto Parts—Elements—Phase II. 
Non-support of a Dependent Child. 

Invasion of Privacy. 

Stalking—Level 4 Felony—Phase II. 

Voyeurism. 

Public Voyeurism. 

Remote Aerial Voyeurism. 

Public Indecency. 

Public Nudity. 

Prostitution—Making an Unlawful Proposition—Phase II. 
Failure of Offender to Register. Registration Misstatement or 
Omission. Failure to Register in Person. Failure to Reside at 
Registered Location. : 

Failure of an Offender to Possess Identification. 

Lifetime Parole Violation—Contact-with Child or Victim. 
Professional Gambling. | 

Maintaining a Professional Gambling Site. 

Promoting Professional Gambling. 


Exploitation of Dependent or Endangered Adult—Second Offense 
(for offenses committed July 1, 2020 or later). 


Dealing in Cocaine or a Narcotic Drug. 

Dealing in Methamphetamine. my 
Manufacturing Methamphetamine. 

Dealing in Schedule I, I, or HI Controlled Substance. 
Dealing in a Schedule IV Controlled Substance: 
Dealing in a Schedule V Controlled Substance. 


Use or Possession of Firearm in Dealing Controlled Substance 
Offense. 


Kili 
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Instruction No. 51.5180. 


Instruction No 


Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 


Instruction No. 


Instruction No. 
Instruction No. 


Instruction No. 
Instruction No. 


Instruction No. 
Instruction No. 
Instruction No. 


Instruction No. 


Instruction No. 


Instruction No. 


Instruction No. 


y olen. 


15.5200. 
15.5240. 
15.5280. 
15.5400. 
15.5440. 
15.5480. 
15.5600. 
15.5640. 


15.5680. 


15.5720. 
15.5760. 


15.5800. 
15.5900. 


15.5940. 
15.5980. 
15.6100. 


15.6300. 


15.6300(a). 


15.6350. 


15.6500. 


Use of Firearm in Offense Against the Person Resulting in Death or 
Serious Bodily Injury, or in Kidnapping, or in Level 2 or 3 Criminal 
Confinement. 
Pointing or Discharging Firearm at Police Officer When Committing 
an Offense. . 
Possession of Cocaine or a Narcotic Drug. 
Possession of Methamphetamine. 
Possession of Controlled Substance. 
Manufacture, of Paraphernalia—Phase II. 
Dealing in Paraphernalia—Phase IT. 
Possession of Paraphernalia—Phase IL. 
Dealing in Marijuana, Hash Oil, Hashish, or Salvia—Phase II. 
Dealing in a Synthetic Drug or Synthetic Drug Lookalike 
Substance—Prior Same Offense. | 
Dealing in a Synthetic Drug or Synthetic Drug Lookalike 
Substance—Prior Involving. | 
Possession of Marijuana, Hash Oil, Hashish, or Salvia. 
Possession of a Synthetic Drug or Synthetic Drug Lookalike 
Substance—Prior Same Offense or Dealing. 
Taking Child or Endangered Adult to Nuisance. 
Acquiring Possession of a Controlled Substance by 
Misrepresentation—Phase II. _ 
False Labeling of a Controlled Substance—Phase I. 
Unlawful Duplication of Prescription Pads—Phase IL. 
Operating With Eight-hundredths Gram of Alcohol, Fifteen- 
hundredths Gram of Alcohol, Operating With Controlled Substance, 
or Operating While Intoxicated, Level 6 Felony—Previous 
Conviction of Operating While Intoxicated—Phase H. 
Operating With Eight-hundredths Gram of Alcohol, Fifteen- 
hundredths Gram of Alcohol, Operating With Controlled Substance, 
or Operating While Intoxicated, Level 5 Felony for Causing Serious 
Bodily Injury With Previous Conviction. 
Operating With Eight-hundredths Gram of Alcohol, Fifteen- 
hundredths Gram of Alcohol, Operating With Controlled 
Substance, or Operating While Intoxicated, Level 4 Felony for 
Causing Serious Bodily Injury With Previous Conviction 
(effective for crimes committed July 1, 2019 or after). 
Operating With Eight-hundredths Gram of Alcohol, Fifteen- 
hundredths Gram of Alcohol, Operating With Controlled Substance, 
or Operating While Intoxicated, Level 4 Felony for Causing Death 
With Prior Conviction: . 
Operating with Eight-hundredths Gram of Alcohol, Fifteen- 
hundredths Gram of Alcohol, Operating with Controlled Substance, 
or Operating While Intoxicated, Level 4 Felony for Death While 
Suspended for Prior Conviction. 
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Instruction No. 15.6550. 


Instruction No. 


Instruction No. 


Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 


Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 


CHAPTER 16 


Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 


Instruction No. 


Instruction No. 


Operating with Eight-hundredths Gram of Alcohol, Fifteen- 
hundredths Gram of Alcohol, Operating with Controlled Substance, 
or Operating While Intoxicated, Level 4 Felony for Causing Death 
While Suspended as a Habitual Violator. 


15.6700. | Prior Conviction Resulting in Death: [Operating a Vehicle With 
Eight-hundredths (0.08) Gram of Alcohol]; [Operating a Vehicle 
With Fifteen-hundredths (0.15) Gram of Alcohol]; [Operating a 

_ Vehicle With Controlled Substance or Metabolite]; [Operating a 

Vehicle While Intoxicated]. LC. 9-30-5-3(b). 

15.6800. Failure to Act as Required After Accident Involving Injury and 
Leaving the Scene of an Accident. 

15.6900. Operating a Motorboat While Intoxicated—Phase I]. 

15.7000. Possession of a Firearm in Violation of IC. 35-47-4-9—Phase II. 

15.7100. Dangerous Possession of a Firearm—Phase IL. 

15.7200. Dangerous Control of a Firearm—Phase IL. 

15.7300." Dangerous Control of a Child—Phase TI. 

15.7400. Carrying Handgun Without a License—Level 5 Felony—Phase II. 

15.7500. Possession of Regulated Explosive. 

15.7600. Use of Overpressure Device. 

15.7700. Possession of a Knife at School. 

15.8100. Failure to Restrain a Dog—B Misdemeanor LC. 15-5-12-3. Phase IL. 

15.8200. Failure to Restrain a Dog—Class A Misdemeanor—Phase II. 

15.8300. Beating a Vertebrate Animal—Phase II. 

15.8400. Neglect or Abandonment of an Animal—Phase II. 
Attendance at Fighting Contest—Phase II. 

15.8700. Possession of Animal Fighting Paraphernalia. 

15.8740. Attending Animal Fighting Contest. 

15.8800. Public Safety Remote Aerial Interference. 

15.8840. Remote Aerial Harassment. 

15.8900. Felony Terrorist Offense (effective for crimes committed July 1, 
2019 or after). 

VERDICTS 

16.0100. Guilty. 

16.0300. Guilty—Mentally Il. 

16.0500. Not Guilty. 

16.0700. Not Guilty—Insanity. 

16.0900. Habitual Offender—General Verdict. 

16.1100. Habitual Offender—Specific Findings and Verdict When Extra 
Priors Are Alleged. 

16.1200. Repeat Sex Offender—Separate Finding and Verdict When More 
Than One Prior Is Alleged. 

16.1300. Not an Habitual Offender. 
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Instruction No. 16.1400. Habitual Vehicular Offender—General Verdict. & 


Instruction No. 16.1420. Habitual Vehicular Offender—Specific Findings and Verdict When 
Extra Priors Are Alleged. 


Instruction No. 16.1500. Verdict Form—Aggravating Circumstance Found. 
Instruction No. 16.1600. Verdict Form—Aggravating Circumstance Not Found. 


Instruction No. 16.1700. Verdict Form—Aggravating Circumstances and Mitigating 
Circumstances Balance. 


Instruction No. 16.1800. Verdict Form—Recommending a Sentence. 


TABLE OF CASES 
TABLE OF STATUTES 


INDEX 
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CHAPTER 11 
INSANITY DEFENSE 


oo) SYNOPSIS 


Instruction No. 11.0100. Sample Elements Instruction. 
Instruction No. 11.0300. Mentally Il—Definition. 
Instruction No. 11.0500. Preliminary on Burden of Proof. 
Instruction No. 11.0700. Definition of Defense of Insanity. 
Instruction No. 11.0900. Preponderance of Evidence. 
Instruction No. 11.1100. Temporary Insanity. 

Instruction No. 11.1300. Expert Witnesses—Procedure. 
Instruction No. 11.1500. Expert Testimony—Weight. 


Instruction No. 11.1700. Consequences of Not Guilty By Reason of Insanity or Guilty But 
a) Mentally fil Verdicts. 


11-1 (Rel, 14-3/2015 Pub.63122) 


11.0100 IN PATTERN JURY INSTR.—CRIM. 11-2 


Instruction No. 11.0100. Sample Elements Instruction. 
LC. 35-42-1-1, LC. 35-41-3-6, LC. 35-41-4-1, 1.C. 35-36-1-1, LC. 35-36-2-3. 
The crime of murder is in part defined as follows: 


A person who knowingly or intentionally kills another human being commits 
murder, a felony. 


Before you may convict the Defendant of the crime of murder, the State must have 
proved each of the following elements beyond a reasonable doubt: 


1, The Defendant 
2. knowingly or intentionally 
3. killed [name]. 


If the State failed to prove each of these elements beyond a reasonable doubt, you 
must find the Defendant not guilty of murder, a felony, charged in Count 


If the State did prove each of these elements beyond a reasonable doubt, and the 
Defendant also proved by a preponderance of the evidence that at the time of such 
conduct, as the result of a mental disease or defect, he was unable to appreciate the 
wrongfulness of the conduct, then you must find the Defendant not responsible by 
reason of insanity. 


If the State did prove each of these elements beyond a reasonable doubt, and the 
Defendant did not prove by a preponderance of the evidence that at the time of such 
conduct, as the result of a mental disease or defect, he was unable to appreciate the 
wrongfulness of the conduct, and you do not find that the Defendant was mentally ill 
at the time of the conduct, then you may find the Defendant guilty of murder, a felony, 
charged in Count 


If the State did prove each of these elements beyond a reasonable doubt, and the 
Defendant did not prove by a preponderance of the evidence that at the time of such 
conduct, as the result of a mental disease or defect, he was unable to appreciate the 
wrongfulness of the conduct, but you find that the Defendant was mentally ill at the 
time of the conduct, then you may find the Defendant guilty but mentally ill of murder, 
a felony, charged in Count 


Comments 


The following terms are defined by law: “burden of proof” (1.C, 35-41-4-1; 
Instruction No. 11.0500); “insanity” (.C. 35-41-3-6; Instruction No. 11.0700); 
“mentally iP’ (1.C. 35-36-1-1; Instruction No. 0300); and “murder” (LC. 


35-42-1-1:; Instruction No. 11.0100). 


fRel. 14-3/2015  Pub.63122) 








11-3 INSANITY DEFENSE 11.0300 


Instruction No. 11.0300. Mentally 11l—Definition. 


LC. 35-36-1-1. 


The term “mentally ill’ means having a psychiatric disorder which substantially 
disturbs a person’s thinking, feeling or behavior and impairs the person’s ability to 
function; “mentally ill” also includes having any mental retardation. 


(Rel. 14-3/2015 Pub.63122) 


11.0500 IN PATTERN JURY INSTR.—CRIM. 11-4 


Instruction No. 11.0500. Preliminary on Burden of Proof. 
LC. 35-41-4-1. 


The Defendant has raised the defense of insanity. On the issue of insanity, the 
burden rests upon the Defendant to prove to each of you, by a preponderance of the 
evidence, that he was not responsible by reason of insanity at the time of the offense 
charged. 


(Rel. 14-3/2015 Pub.63122) 





11-5 INSANITY DEFENSE 11.0700 


Instruction No. 11.0700. Definition of Defense of Insanity. 


LLC. 35-41-3-6 (1984). 
The defense of insanity is defined by law as follows: 


A person is not responsible for having engaged in. prohibited. conduct if, as a result 
of mental disease or defect, he was unable to appreciate the. wrongfulness of the 
conduct at the time of the offense. 


“Mental disease or defect” means a severely abnormal mental condition that grossly 
and demonstrably impairs a person’s perception, but the term does not include an 
abnormality manifested only by repeated unlawful or anti-social conduct. 


(Rel. 14-3/2015 Pub.63122) 


11.0900 IN PATTERN JURY INSTR-—CRIM. 11-6 


Instruction No. 11.0900. Preponderance of Evidence. : 


Preponderance of the evidence, as it applies to the issue of insanity, means that you 
must be convinced from a consideration of all the evidence in the case that the 
Defendant was more probably insane than sane. The number of witnesses testifying on 
that issue for one side or the other 1s not necessarily of the greater weight. Evidence 
which convinces you most strongly of its truthfulness is of the greater weight. 


(Rel. 14-3/2015 Pub.63122) 
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11-7 INSANITY DEFENSE 11.1100 


Instruction No. 11.1100.. Temporary Insanity. 


This instruction has been withdrawn. 


(Rel. 14-3/2015 Pub.63122) 


11.1300 IN PATTERN JURY INSTR.—CRIM. 11-8 


Instruction No. 11.1300. Expert Witnesses—Procedure. 
LC. 35-36-2-2. 


Under Indiana law, when a Defendant in a criminal case raises the defense of not 
responsible by reason of insanity, the court is required to appoimt disinterested 
[psychiatrists] [physicians] [psychologists] to examine the Defendant. The court is 
further required to call those [psychiatrists] [physicians] [psychologists] to testify at 
trial concerning their opinion about the Defendant’s sanity at the time of the offense. 


The fact that these [psychiatrists] [physicians] [psychologists] are called as 
witnesses by the court does not mean the court necessarily approves or sanctions their 
testimony. You should weigh, evaluate, and scrutinize the testimony of the court’s 
psychiatric witnesses in the same manner you would the witnesses called by the 
Defendant and the State. 


(Rel. 14-3/2015 Pub.63122) 








11-9 INSANITY DEFENSE 11.1500 


Instruction No. 11.1500. Expert Testimony—Weight. 


The jury is not bound by the opinions or conclusions of experts who have testified 
as to what is a mental disease or mental defect. Mental disease or mental defect 
includes any abnormal condition of the mind which substantially affects mental or 
emotional processes and substantially impairs behavior controls. Thus, you are 
instructed to consider expert testimony in light of all other testimony presented 
concerning the development, adaptation and functioning of the Defendant’s mental 
and emotional processes and behavior controls and not necessarily accept the ultimate 
conclusions of the experts as to the Defendant's legal sanity or insanity. This is your 
decision and only your decision, You must decide the extent of the Defendant’s mental 
disability,.if any. 


(Rel. 14-3/2015 Pnb.63122) 


11.1700 IN PATTERN JURY INSTR.—CRIM. 11-10 


Instruction No, 11.1700. Consequences of Not Guilty By Reason of Insanity 
or Guilty But Mentally Ill Verdicts. 


If the Defendant is found guilty but mentally ill at the time of the crime, the court 
will sentence the Defendant in the same manner as a Defendant found guilty of the 
offense. The Defendant will then be further evaluated and treated as is psychiatrically 
indicated for [his] [her] illness. 


If the Defendant is found not responsible by reason of insanity at the time of the 
crime, the prosecuting attorney will file a petition for mental health commitment with 
the court. The court will hold a mental health commitment hearing at the earliest 
opportunity. The Defendant will be detained in custody until the completion of the 
hearing. If the court finds that the Defendant is mentally ill and either dangerous or 
_ gravely disabled, then the court may order the Defendant to be either placed in an 
outpatient treatment program of not more than ninety (90) days, or committed to an 
appropriate mental health facility until a court determines commitment is no longer 
needed. 


Comments 
“When the verdict options before a jury include not responsible by reason of 
insanity or guilty but mentally ull, and the Defendant requests a jury instruction on 


the penal consequences of these verdicts, the trial court is required to give an 
appropriate instruction or instructions as the case may be.” Georgopolus v. State, 
735 N.E.2d 1138 (ind., Sept. 29, 2000). The instruction above is suggested by the 
Georgopolus case. 


(Rel. 14-3/2015 Pub.63122) 
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Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 


Instruction No. 


12.0100. 
12.0300. 
12.0500. 
12.0700. 
12.1000. 
12.1300. 
12.1900. 
12.2300. 
12.2500. 
12.2900. 
12.3100. 
12.3500. 
12.3700. 
12.4000. 
12.4300. 


CHAPTER 12 
EVIDENCE 


SYNOPSIS 


Direct Evidence and Circumstantial Evidence. 
Defendant’s Statement. 

Defendant’s Statement—Multiple Defendants. 
Multiple Defendants—Separate Consideration. 
Other Crimes, Wrongs, or Acts. 
Impeachment—Prior Inconsistent Statements. 
Motive. 

Expert Testimony—Hypothetical Question. 
Opinion of Layperson. 

Date of Crime Charged. 

Statute of Limitation—Defendant Out of State. 
Agreed Facts. 

Judicially Noticed Facts. 
Depositions—Transcripts. 


Inspection of Place. 


12-1 


(Rel. 14-3/2615 Pub.63122) 


12.0100 IN PATTERN JURY INSTR.—CRIM. 12-2 


Instruction No. 12.0100. Direct Evidence and Circumstantial Evidence. 


The parties in this case may prove a fact by one of two types of evidence—direct 
evidence or circumstantial evidence. 

Direct evidence is direct proof of a fact. Circumstantial evidence is indirect proof of 
a fact. 

For example, direct evidence that an.animal ran.in the snow might be the testimony 
of someone who actually saw the animal run in the snow. On the other hand, 
circumstantial evidence that an animal ran in the snow might be the testimony of 
someone who only saw the animal’s tracks in the snow. 


It is not necessary that any fact be proved by direct evidence. You may consider both 
direct evidence and circumstantial evidence as proof. 


Comment 


This instruction has been rewritten. It is now to be used when counsel have 
referred to the “direct” and “circumstantial” distinction in their arguments. It now 


is intended to provide a readily understood example of each type of evidence, and 
utilizes the civil pattern instruction language. : | 





(Rel. 14-3/2015 Pub.63122) 





12-3 EVIDENCE 12.0300 


® Instruction No. 12.0300. Defendant’s Statement. 


Evidence has been introduced that the Defendant made a statement concerning the 
crime charged. It is for you to determine, in light of all the circumstances under which 
the statement was made, what weight should be given to the statement. 


Comments 


It may be appropriate to instruct the jury on its duty to determine the credibility 
of a defendant’s confession. See Shanabarger v. State, 846 N.E.2d 702, 710 (Ind. 
Ct. App. 2006), trans. denied. But to avoid unnecessarily emphasizing a 
defendant’s confession over other evidence, the Committee recommends this 
instruction not be given unless tendered by the defendant and where the 
voluntariness of the statement has been challenged. 


Evidence bearing on the voluntariness of a confession and evidence bearing on 
its credibility often overlap. Crane v. Kentucky, 476 U.S. 683, 687 (1986). It is the 


role of the trial court—not the jury—to determine whether a statement made by 
a defendant is voluntary and therefore admissible. Crain v. State, 736 N.E.2d 
1223, 1232 (ind. 2000). But after a statement is admitted into evidence, it then 
becomes the duty of the jury to evaluate the credibility of the statement and to 
decide how much weight to give it. /d.; see also Morgan v. State, 648 N.E.2d 
1164, 1169-70 (Ind..Ct. App. 1995), adopted in relevant part, 675 N.E.2d 1067, 
1072 Und. 1996) (noting trial court makes an initial admissibility determination 
based on voluntariness of a confession, but jury separately assesses credibility of 
the confession which may also include considering its voluntariness). 





(ReLI8A-—2/2019 Pub.63122) 


12.0500 IN PATTERN JURY INSTR.—CRIM. 12-4 


Instruction No. 12.0500. . Defendant’s Statement—Multiple Defendants. € 


A Defendant’s statement concerning the crime charged may not be considered by 
you against any Defendant other than the one who made it. 


Comments 
This instruction is for trials with two or more defendants. 
The instruction may become an issue in three situations: 
(1) The instruction must be given on request when: €& 
¢ A statement from one defendant who does not testify is offered as evidence; 


e The statement is admissible because it does “not refer directly to the 
[co]defendant himself, but [becomes] incriminating [with respect to the 
codefendant] ‘only when linked with evidence introduced later at trial,’ ” 
Gray v. Maryland, 523 U.S. 185, 196, 118 S.Ct. 1151, 1157, 140 L.Ed.2d 
294 (1998); and 


e The codefendant requests the instruction. 


_ Under these circumstances, admitting the statement with the instruction does _ 
not violate the codefendant’s confrontation rights. Gray v. Maryland, supra; 
Richardson y. Marsh, 481 U.S. 200, 107 S.Ct. 1702, 95 L.Ed.2d 176 (1987). é€ 


(2) The instruction will not avoid reversible error if: 
° A statement from a defendant who does not testify is offered as evidence; 


¢ The statement is inadmissible because, considered by itself, it incriminates 
the codefendant, so that admitting it unchanged will violate the codefen- 
dant’s confrontation rights, Bruton v. United States, 391 U.S. 123, 88 S. Ct. 
1620, 20 L. Ed. 2d 476 (1968); and 


¢« The codefendant objects. 


In this situation, the statement may perhaps be made admissible by “redaction” 
to remove all inferences which might incriminate the objecting codefendant. If it € 
cannot be redacted sufficiently, it must be excluded, and admitting it with the A 
instruction is a constitutional error. 


The Committee notes for the judge that extensive “redaction” is often needed 
and even then may be inadequate. A redaction which simply “replace[s] a proper 
name with an obvious blank, the word “delet[ed],’ a symbol, or similarly notif[ies] 
the jury that a name has been deleted” violates Bruton, when the statement 
“obviously refer[s} directly to someone, often obviously to [codefendant], and 
involve[s] inferences [incriminating codefendant] that a jury ordinarily could 
make immediately, even were the confession the very first item introduced at 
trial.” Gray v. Maryland, supra, 523 U.S. at 195 and 196, 118 S. Ct. at 1156 and 


LIS?: & 


(ReL.18A-2/2019 Pub.63122) 





12-4.1 EVIDENCE 12.0500 


& | (3) The instruction is properly used when: 


(Text continued on page 12-5) 


(ReL18A—2/2019 Pub.63122) 


(Rel. 18A-2/2019 Pub.63122) 


12-5 EVIDENCE 12.0500 


« A defendant testifies; 
e That defendant’s statement is offered as evidence against him; 
¢ The statement may incriminate the codefendant; 


¢ The testifying defendant is subject to full and effective cross-examination 
about the statement, so that codefendant has no Bruton confrontation 
objection to the statement. See Nelson v. O'Neil, 402 U.S. 622, 627, 91 S.Ct. 
1723, 1726; 29 L.Ed.2d 222 (1971) (“[t]he Constitution as construed in 
Bruton, in other words, is violated only where the out-of-court. hearsay 
statement is that of a declarant who is unavailable at the trial for “full-and 
effective’ cross-examination’”); 


¢ The statement is hearsay as to the codefendant under Evidence Rule 801 
(e.g., the statement was not sworn and is inconsistent with the testifying 
Defendant’s testimony); and 


¢ The codefendant requests, pursuant to Indiana Evidence Rule 105, a limiting 
instruction that the statement may not be considered against him. 





(Rel. 14-3/2015 Pub.63122) 


12.0700 IN PATTERN JURY INSTR.—CRIM. 12-6 


Instruction No. 12.0700. Multiple Defendants—Separate Consideration. 


You should give separate consideration to each Defendant, Each Defendant is 
entitled to have his case decided on the evidence and the law that applies to him/her. 


Any evidence which was limited to [one Defendant] [some Defendants] should not 
be considered by you as to any other Defendant[s]. 


Comments 


This instruction is the same as Preliminary Instruction 1.2300 ae the tense 
has been changed for use as a final instruction. 


(Rel. 14-3/2015 Pub.63122} 
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12-7 EVIDENCE 12.1000 


Instruction No. 12.1000. Other Crimes, Wrongs, or Acts. 
Indiana Rule of Evidence 404(b). 


Evidence has been introduced that the Defendant was involved in (crimes) (a crime) 
(wrongful conduct) (bad acts) other than (those) (that) charged in the information. This 
evidence has been received solely on the issue of Defendant’s (identity) (motive) 
(intent) (preparation) (plan) (knowledge) (absence of mistake) (absence of accident) 
(sanity). This evidence should be considered by you only for that limited purpose. 


Comments 
This instruction may be given as an admonition simultaneously with the 


admission of Indiana Evidence Rule 404(b) evidence. Under Evidence Rule 105 
defense counsel must request the admonition and the court 1s not required to give 
it sua sponte. 





(Rel. (4-3/2015 Pub.63122) 


12.1300 IN PATTERN JURY INSTR.—CRIM. 12-8 


Instruction No. 12.1300. Impeachment—Prior Inconsistent Statements. € 


The credibility of a witness may be attacked by introducing evidence that on some 
former occasion the witness [made a statement] [made a written statement] [in former 
testimony testified] [acted in a manner] inconsistent with his testimony in this case. 
Evidence of this kind may be considered by you in deciding the value of the testimony 
of the witness. 


(Rel. 14-3/2015 Pub.63122) 
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EVIDENCE 


Instruction No. 12.1900. Motive. 


12.1900 


Motive is what causes a person to act. The State is not required to prove a motive 


for the crime charged. 


(Rel. 14-3/2015 


Pub.63122) 


12.2300 IN PATTERN JURY INSTR.—CRIM. 12-10 


Instruction No. 12.2300. Expert Testimony—Hypothetical Question. 


A person who has specialized education, knowledge or experience is permitted to 
express an opinion in those areas. You should evaluate this testimony as you would 
other evidence in this case. You should also consider the witness’s skill, experience, 
knowledge, and familiarity with the facts of this case. 


[Questions have been asked in which the witness was asked to assume that certain 
facts were true and to give an opinion based upon those facts. If you find that any 
assumed fact is not true, you may consider that in determining the value of the 
opinion. | 


Comments 


The bracketed second paragraph should be given only if hypothetical questions 
are involved. 


(Rel. 14-3/2015 Pub.63122} 
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12-11 EVIDENCE 12.2500 


Instruction No. 12.2500. Opinion of Layperson. 


Comment: This instruction is withdrawn. The Committee suggests that Instruc- 
tion 12.2300 can be modified to cover this issue if a judge considers an instruction 


necessary. Rule 701 greatly expands the areas in which lay opinions can be given 
beyond the issues listed in the withdrawn instruction. 





(ReL 14-3/2015 Pub.63122) 


12.2900 IN PATTERN JURY INSTR.—CRIM. 12-12 


Instruction No. 12.2900. Date of Crime Charged. 
LC. 35-34-1-2. 


The State is not required to prove that the crime charged was committed on the 
particular date [during a particular time period] alleged in the [information] [indict- 
ment]. 


Comments 


This instruction should be given only when there is a variance between the date 
alleged in the indictment or information and the evidence, and all dates are within 
the period of limitation. 


Note: This instruction cannot be used when an alibi response by the State 
alleges a specific date and time and the Defendant asserts a defense. Then, proof 
of the date and time becomes an element. See Comments to Instruction No. 
10.2000, Alibi. 


Rel. 14-3/2015 Pub.63122) 





12-13 EVIDENCE 12.3100 


Instruction No. 12.3100. Statute of Limitation—Defendant Out of State. 


L.C. 35-41-4-2. 

It is a defense to the crime charged that the case did not begin within the time 
allowed by law. | | 

A person may not be found guilty of [= insert name of crime charged] 
unless the case began . : 
[within five years after the commission of the crime (if B, C, or D felony)] 
{within two years after commission of the crime (if misdemeanor)| 
[before the date the alleged victim reached thirty-one (31) years of age (if child 


molesting under I.C. 35-42-4-2(a), vicarious sexual gratification, child solicitation, 
child seduction or incest)] 


[within five years after commission of the crime if at the time of the crime the 
Defendant was at least sixteen years of age and the alleged victim was not more than 
two years younger than the Defendant (for child molesting under I.C. 35-42-4- 
3(c)(repealed) or ILC. 35-42-4-3(d) (repealed)] 3 

[within five years after maturity of the instrument (if the crime is forgery or uttering 
a forged instrument)]. 


[This case began on _. .—s (use if parties agree on beginning date.] 


[or] 

[A case begins on the earlier of the following events: the date the charge was filed, 
the date a valid arrest warrant for the crime was issued, or the date the Defendant was 
lawfully arrested without a warrant}. 


The time period for beginning a criminal case does not include any period of time: 


[the Defendant was not usually and publicly residing in Indiana] 


[or] 

{the Defendant concealed himself so that he could not be officially notified of the 
case against him] 

[or] 


[the Defendant concealed evidence of the offense and evidence of the offense was 
unknown to the prosecuting attorney and could not have been discovered by the 
prosecutor by exercise of due diligence] 


[or] 

{the Defendant was elected or appointed to an office under a statute or the 
constitution, and the offense charged is theft or conversion of public funds or bribery 
while in public office]. 


The burden is on the State to prove beyond a reasonable doubt that the case did 
begin within the time allowed by law. 


(Rel. 14-3/201S Pub.63122) 


12.3100 IN PATTERN JURY INSTR.—CRIM. 12-14 


Comments 


The Committee notes that in many circumstances the facts concerning the 
commencement of an action will not be in dispute and that a judge may determine 
the issue of the statute of limitations defense in ruling on a motion to dismiss. 
When there is an evidentiary dispute as to the date the action commenced or '' 
whether the statute has been tolled, Defendant may have a right to trial by jury on 
such issues, 


A case commences on the earlier of date of filing of indictment or information, 


date of issuance of valid arrest warrant, or date of lawful arrest without a warrant. 
Prosecution for Murder or a Level 1 felony may be commenced at any time. 


If a case is dismissed, a new prosecution may be commenced within ninety (90) 
days after dismissal even if the period of limitation has expired at the time of the 
dismissal or will expire within ninety (90) days after dismissal even if the period 
of limitation has expired at the time of the dismissal or will expire within ninety 
(90) days of the dismissal, LC, 35-41-4-2(f). Commencement of an action is 
defined in LC. 35-41-4-2(h). 


The Committee also recommends that the following language be inserted as an 
element in the general elements instruction: the case did begin within the time 
allowed by law. 








(Rel. 14-3/2015  Pub.63122) 








12-15 EVIDENCE 12.3500 


Instruction No. 12.3500. Agreed Facts. 


When the parties agree to certain fact[s], you should accept the fact[s] as true. 


(Rel. 14-3/2015  Pub.63122) 


12.3700 IN PATTERN JURY INSTR.—CRIM. 12-16 


Instruction No. 12.3700. Judicially Noticed Facts. e& 


The Court has taken judicial notice that. SS You may, but are not 
required to, accept this as true. 


Comments 
Indiana Evidence Rule 201(b) requires the jury in a criminal case be allowed to 


reject judicially noticed facts. 





(Rel. 14-3/2015 Pub.63122) 








12-17 EVIDENCE 12.4000 


Instruction No. 12.4000. Depositions—Transcripts. 


[.C, 35-37-4-3. 


Some evidence was presented through a [deposition] [transcript of 
testimony] which. was read to you, It is your duty to decide the value you give to this 
evidence. The significance of this evidence should. be determined in the same manner 
other evidence is evaluated. 


(Rel. 14-3/2015 Pub.63122) 


12.4300 IN PATTERN JURY INSTR.—CRIM. 12-18 


Instruction No. 12.4300. Inspection of Place. 


Ind. Jury Rule 25; [.C. 35-37-2-5. 
The court will allow the jury to see [state what is to be inspected]. 


During your trip to and from the place to be inspected, you are not to discuss this 
case or any subject connected with the trial among yourselves or with anyone else. 


The court has appointed (name person) to show the place to you. While you are 
away from the courtroom for this inspection, you. are not to speak with any person 
other than (name person appointed) about any subject connected with the trial 


At the place of inspection you are to remain together as a group. You are not to 
conduct an independent investigation. 


What you see at the scene is not to be considered as evidence or in contradiction of 
evidence given in this case. The purpose of the inspection is to help each of you better 
understand and evaluate the evidence that is admitted in the courtroom. 


(Rel. 14-3/2015  Pub.63122) 
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CHAPTER 13 


GENERAL INSTRUCTIONS 
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13.3900. 
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SYNOPSIS 


Instructions to Be Considered as a Whole. 

Duty of Judge and Jury. 

Issue for Trial. 

Information/Indictment Not Evidence. 

Presumption of Innocence—Burden of Proof. 

Burden of Proof—Reasonable Doubt—Final Instruction. 
Credibility of Witnesses—Weighing Evidence. 

Recalling Evidence. 

Sympathy—Prejudice. 

Rulings of Court. 

Statements by Counsel. 

Defendant Refuses Cross-Examination. 

Defendant does not testify. 

Defendant Testifies. 

Jury Deliberations. 

Duty of Alternate Juror in Deliberations. 

Unanimous Decision on Crime. 

Unanimous Decision on “Generic Evidence” of Multiple Acts. 
Penalty Imposed by Court. 


Included Offense Introduction [Instruction Numbers 13.3700, 13.3900, 
and 13.4100 should be given together and in sequence when a lesser 
included offense instruction is given.]. 


Charged offense—elements. 
Included offense—elements. 
Consider Separate Counts Individually. 
Admonition at Breaks in Deliberations. 
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(Rel. 14-2015 Pub.63122) 


13.0100 IN PATTERN JURY INSTR.—CRIM. 13-2 


Instruction No. 13.0100. Instructions to Be Considered as a Whole. 


You are to consider all of the instructions [both preliminary and final] together. Do 
not single out any certain sentence or any individual point or instruction and ignore the 
others. 


(Rel. 14-3/2015 Pub.63122) 
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13-3 GENERAL INSTRUCTIONS 13.0300 





Instruction No. 13.0300. Duty of Judge and Jury. 
See Preliminary Instruction No. 1.0300. 


[Prelimmary Instruction 1.0300: 


Under the Constitution of Indiana you have the right to determine both the law and 
the facts. The Court’s instructions are your best source in determining the law.] 


(Rel, 14-3/2015 Pub.63122) 


13.0500 IN PATTERN JURY INSTR.—CRIM. 13-4 


Instruction No. 13.0500. Issue for Trial. @ 
See Preliminary Instruction 1.0700. 
[Preliminary Instruction 1.0700: 


In this case, the State of Indiana has charged the Defendant with [Count 1: (name 
of charge in Count 1), Count 2: (name of charge in Count 2), etc.] The charge(s) 
read(s) as follows: 


[insert the Charge].| 


(Rel. 14-3/2015 Pub.63122) 


13-5 GENERAL INSTRUCTIONS 13.0700 


Instruction No. 13.0700. Information/Indictment Not Evidence. 


See Preliminary Instruction 1.1100. The Committee recommends ‘giving that 
instruction without the last sentence as a final instruction. The Committee also notes 
that Instruction 13.0100 in effect incorporates Preliminary Instruction 1.1100. 
[Preliminary Instruction 1.1100: | 


The charge that has been filed 1s the formal method of bringing the Defendant to 
trial. The filing of a charge or the Defendant’s arrest is not to be considered by you as 
any evidence of guilt. 

A plea of not guilty has been entered on behalf of the Defendant. ] 


(Rel. 15A~-¥2016 Pub.63122) 


13.0900 IN PATTERN JURY INSTR.—CRIM. 13-6 


Instruction No. 13.0900. Presumption of Innocence—Burden of Proof. € 
See Preliminary Instruction 1.1300. 


[Preliminary Instruction 1.1300: 


Under the law of this State, a person charged with a crime is presumed to be 
innocent. This presumption of innocence continues in favor of the Defendant 
throughout each stage of the trial and you should fit the evidence presented to the 
presumption that the Defendant is innocent, if you can reasonably do so. 


If the evidence lends itself to two reasonable interpretations, you must choose the 
interpretation consistent with the defendant’s mnocence. If there is only one reasonable , 
interpretation, you must accept that interpretation and consider the evidence with all & 
the other evidence in the case in making your decision. 


To overcome the presumption of innocence, the State must prove the Defendant 
guilty of each element of the crime charged, beyond a reasonable doubt. 


The Defendant is not required to present any evidence to prove his innocence or to 
prove or explain anything. 


Comment 


This instruction has been modified to comply with McCowan v. State, 27 
N.E.3d 760 (ind. 2014). McCowan holds that the second sentence of the first 
paragraph must be given if requested by the defense; the Instructions Committee 
believes that this sentence should always be given to avoid inadvertent reversible 
error and an issue for post-conviction relief. 


McCowan also leaves it to the judge’s discretion whether to use language 
equivalent to that in the second paragraph. The Instructions Committee believes 
that the language in the second paragraph will almost invariably apply under the 
three part standard of review for tendered criminal jury instructions and 
recommends its use in every case. ] 





(Text continued on page 13-7) & 
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(Rel. 1SA-3/2016. Pub.63122) 


13-7 GENERAL INSTRUCTIONS 13.1000 


Instruction No. 13.1000. Burden of Proof—Reasonable Doubt—Final 
Instruction. 


See Preliminary Instruction No. 1.1500. 
[Preliminary Instruction 1.1500: 


The burden is upon the State to prove beyond a reasonable doubt that the Defendant 
is guilty of the crime(s) charged. It is a strict and heavy burden. The evidence must 
overcome any reasonable doubt concerning the Defendant’s guilt. But it does not mean 
that a Defendant's guilt must be proved beyond all possible doubt. 


A reasonable doubt is a fair, actual and logical doubt based upon reason and 
common sense. A reasonable doubt may arise either from the evidence or from a lack 
of evidence. Reasonable doubt exists when you are not firmly convinced of the 
Defendant's guilt, after you have weighed and considered all the evidence. 


A Defendant must not be convicted on suspicion or speculation. It is not enough for 
the State to show that the Defendant ts probably guilty. On the other hand, there are 
very few things in this world that we know with absolute certainty. The State does not 
have to overcome every possible doubt. 


The State must prove each element of the crime(s) by evidence that firmly convinces 
each of you and leaves no reasonable doubt. The proof must be so convincing that you 
can rely and act upon it in this matter of the highest importance. [In determining 
whether the guilt of the accused is proven beyond a reasonable doubt, you should 
require that the proof be so conclusive and. sure as to exclude every reasonable theory 
of innocence. | 


If you find that there is a reasonable doubt that the Defendant is guilty of the 
crime(s), you must give the Defendant the benefit of that doubt and find the Defendant 
not guilty of the crime under consideration. | 





Comment 


The bracketed language in this instruction was written by the Indiana Supreme 
Court for use in cases in which the trial judge makes the determination that all the 
evidence of guilt of the actus reus elements of the crime is circumstantial: 


To preserve our historic recognition that juries in criminal cases should be 
reminded to use particular caution when considering whether to find guilt based 
solely on crucial circumstantial evidence, we conclude that a special instruction 
iS appropriate, but we reformulate the manner of use and language of the 
instruction. First, we find it inappropriate to include language burdening the jury 
with the task of deciding whether to apply the reasonable theory of innocence 
standard. Whether an instruction is supported by the evidence is a matter for the 
trial court to determine, and it need not be reevaluated by the jury. Second, 
because Indiana jurisprudence recognizes the importance of such an instruction 
in certain cases involving circumstantial evidence but our case law reveals a 
reluctance to find reversible error for failure to give the instruction if there is 


(Rel. 14-3/2015 Pub.63122) 


13.1000 IN PATTERN JURY INSTR.—CRIM. 13-8 


substantial direct evidence of guilt, we elect to apply the approach taken in 
Spears and direct that the “reasonable theory of innocence” instruction is 
appropriate only where the trial court finds that the evidence showing that the 
conduct of the defendant constituting the commission of a charged offense, the 
actus reus, is proven exclusively by circumstantial evidence. As discussed 
above, to deny the availability of a “reasonable theory of innocence” instruction 
whenever there is any direct evidence of the fact that a criminal offense has 
occurred, however, could render the instruction unlikely ever to be used, but 
requiring the instruction. whenever there is no direct evidence of any single 
element would compel its use in almost all criminal cases because mens rea is 
often shown only by circumstantial evidence. 


We thus hold that, when the trial court determines that the defendant’s conduct 
required for the commission of a charged offense, the actus reus, is established 
exclusively by circumstantial evidence, the jury should be instructed as follows: 
In determining whether the guilt of the accused is proven beyond a reasonable 
doubt, you should require that the proof be so conclusive and sure as to exclude 
every reasonable theory of innocence. 


Hampton vy. State, 961 N.E.2d 480, 490-91, (ind. 2012) (emphasis in original). 


Instruction No. 13.10 above incorporates the elements of the instruction approved 
in Winegeart v. State, 665 N.E.2d 893 Und. 1996). The briefer instruction from 
Winegeart is reproduced below for judges who prefer it: 


The government has the burden of proving the Defendant guilty beyond a 
reasonable doubt. Some of you may have served as jurors in civil cases, where 
you were told that it is only necessary to prove that a fact is more likely true than 
not true. In criminal cases, the State’s proof must be more powerful than that. 
It must be beyond a reasonable doubt. 


Proof beyond a reasonable doubt is proof that leaves you firmly convinced of the 
defendant’s guilt. There are very few things in this world that we know with 
absolute certainty, and in criminal cases the law does not require proof that — 
overcomes every possible doubt. If, based on your consideration of the 
evidence, you are firmly convinced that the Defendant is guilty of the crime 
charged, you should find the Defendant guilty. If, on the other hand, you think 
there is a real possibility that the Defendant is not guilty, you should give the 
Defendant the benefit of the doubt and find the Defendant not guilty. 


(Rel. 14-3/2015  Pub.63122) 
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13-9 GENERAL INSTRUCTIONS 13.1100 


Instruction No. 13.1100. Credibility of Witnesses—Weighing Evidence. 


See Preliminary Instruction 1.1700. The Committee notes that Instruction 13.0100 
in effect incorporates Preliminary Instruction 1.1700. 


[Preliminary Instruction 1.1700: 


You are the exclusive judges of the evidence, which may be either witness testimony 
or exhibits. In considering the evidence, it is your duty to decide the value you give 
to the exhibits you receive and the testimony you hear. 


In determiming the value of a witness’s testimony, some factors you may consider 
are: 


the witness’s ability and opportunity to observe; 

the behavior of the witness while testifying; 

any interest, bias or prejudice the witness may have; 

any relationship with people involved in the case; 

the reasonableness of the testimony considering the other evidence; 
your knowledge, common sense, and life experiences. 


You should not disregard the testimony of any witness without a reason and without 
careful consideration. If you find conflicting testimony, you may have to decide what 
testimony you believe and what testimony you do not believe. You may believe all of 
what a witness said, or only part of it, or none of it. 


The quantity of evidence or the number of witnesses need not control your 
determination of the truth. You should give the greatest value to the evidence you find 
most convincing. | 


Comment 
This instruction does not have to be re-read if the language incorporating the 


preliminary instructions is used in Instruction Number 13.1100. 





(Rel. 16A-2/2017 Pub.63122) 


13.1300 IN PATTERN JURY INSTR.—CRIM. 13-10 


Instruction No. 13.1300. Recalling Evidence. 


See Preliminary Instruction 1.2100. The. Committee recommends giving only as a 
preliminary instruction. The Committee also notes that Instruction 13.0100 in effect 
incorporates by reference Preliminary Instruction 1.1100. 


[Revised Pattern 1.2100 


You must decide the facts from your memory of the testimony and exhibits admitted 
for your consideration. You may take notes during the trial. However, do not become 
so involved in note taking that you fail to listen carefully and observe the witnesses as 
they testify. ] 

(Text continued on page 13-11) 


(Rel. 16A-2/2017 Pub.63122) 


13-11 GENERAL INSTRUCTIONS 13.1500 


@ Instruction No. 13.1500. Sympathy—Prejudice. 


Your verdict should be based on the law and the facts as you find them. It should 
not be based on sympathy or bias. 


(Rel. 14-3/2015 Pub.63122) 


13.1700 IN PATTERN JURY INSTR—CRIM. 13-12 
Instruction No. 13.1700. Rulings of Court. 


See Preliminary Instruction 1.1900. The Committee recommends giving only as a 
preliminary instruction. 


(Rel. 14-3/2015 Pub.63122) 
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13-13 GENERAL INSTRUCTIONS 13.1900 


@ Instruction No. 13.1900. Statements by Counsel. 


Statements made by the attorneys are not evidence. 


(Rel. 14-3/2015 -Pub.63122) 


13.2100 IN PATTERN JURY INSTR:—CRIM. 13-14 


Instruction No. 13.2100. Defendant Refuses Cross-Examination. F 


Once the Defendant has testified, the Defendant has no right.to refuse to be 
cross-examined. The Defendant must answer questions when directed by the Court to 
do so. If the Defendant refuses to answer a question, you may consider that refusal in 
weighing Defendant’s credibility. 


Comments 

A version of this instruction was approved in Benefiel v. State, Ind., 578 N.E.2d 
338, 348 (1991). The instruction might best be used as an admonition during trial. 
Striking testimony of the defendant who refuses cross-examination 1s authorized 


in some jurisdictions, if the questions defendant refuses to answer are relevant to 
the charged offense and the refusal results in a distortion of the defendant’s 
testimony on direct. See People v. Figueroa, 308 Ill. App. 3d 93, 719 NE.2d 108, 
241 Ill. Dec. 247 (IL App. Ist Dist. 1999). 





e 


(Rel. 14-3/2015 Pub.63122) 


13-15 GENERAL INSTRUCTIONS 13.2300 


@ Instruction No, 13.2300. . Defendant does not testify. 
No defendant may be compelled to testify. A defendant has no obligation to testify. 


The Defendant did not testify. You must not consider this in any way. 


Comments 

A criminal defendant has a Fifth Amendment right to have this instruction given 
upon request. Carter v. Kentucky (1981), 450 U.S. 288, 101 S.Ct. 1112, 67 
L.Ed.2d 241. 


A criminal defendant also has the right to have this instruction not be given. 


Indiana Constitution, Article L § 14; Priest v. State (1979), 270 Ind. 449, 386 
N.E.2d 686, BUT: 

IN A JOINT TRIAL, one codefendant’s Indiana right not to have the instruction 
given must give way to the other codefendant’s Fifth Amendment night to have the 
instruction given. Lucas v. State (1986), Ind., 499 N.E.2d 1090; Horan v. State 
(1994), Ind., 642 N.E.2d 1374. 





(Rel. 14-3/2015 Pub.63122) 


13.2500 IN PATTERN JURY INSTR.—CRIM. 13-16 
Instruction No. 13.2500. Defendant Testifies. 


You should judge the testimony of the Defendant as you would the testimony of any 
other witness, 


(ReJ. 14-3/2015 Pub.63122) 
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13-17 GENERAL INSTRUCTIONS 13.2700 


Instruction No. 13.2700. | Jury Deliberations. 
To return a verdict, each of you must agree to it. 


Each of you must decide the case for yourself, but only after considering the 
evidence with the other jurors. It is your duty to consult with each other. You should 
try to agree on a verdict, if you can do so without compromising your individual 
judgment. Do not hesitate to re-examine your own views and change your mind if you 
believe you are wrong. But do not give up your honest belief just because the other 
jurors may disagree, or just to end the deliberations. After the verdict is read in court, 
you may be asked individually whether you agree with it. 


When you begin, select one of your members as foreperson to manage the 
deliberations. 7 


No one will be allowed to hear your discussions and no recording will be made of 
what you say. The bailiff is available to assist you with personal needs, but cannot 
answer any questions about the case. 


Any question for [the Court] [me] must be in writing and given to the bailiff. [The 
Court often is] [I often am] not allowed to answer your questions, except by re-reading 
all of the jury instructions. Because [the Court has] [I have] given you those 
instructions, you may be able to answer your questions by reviewing them. 


If there is a break in deliberations, do not talk about this case among yourselves or 
with anyone else. 


[The Court is] [I am] submitting to you forms of possible verdicts you may return. 
The foreperson should sign and date the verdict[s] to which you all agree. Do not sign 
any verdict form for which there 1s not unanimous agreement. Sign only one verdict 
form for each count. The foreperson must return all verdict forms, signed or unsigned. 


When you have agreed upon a verdict[s], inform the bailiff. When the parties are 
present, you will be brought back to court for the verdict to be read. After you return 
a verdict, you are under no obligation to discuss it with anyone. 


Comments 


Baker v. State, 948 N.E.2d 1169 (Ind. 2011) holds that when “evidence is 
presented of a greater number of separate criminal offenses than the defendant is 


charged with,” id. at 1175, and the State does not “in its discretion designate a 
specific act (or acts) on which it relies to prove” the charge, id. at 1177, this 
instruction on unanimity will not suffice. Instead, Instruction No. 13.3100 or 
Instruction No. 13.3300 should be given. 
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Instruction No. 13,2900. Duty of Alternate Juror in Deliberations. 
[Mr.][Ms.] [name of alternate juror|, you have been selected as an alternate juror. 


Your duties are the same as those of the regular jurors, except you must ‘not 
participate in the deliberations or voting of the jury unless [ direct you to do so. 


The foreperson shall prevent alternate jurors from deliberating or voting with the 
jury. The foreperson shall promptly report any Violation of this instruction to me. 


Comments 


Use this instruction when allowing the alternate juror to retire with the jury 
during deliberations. 


Alternates are permitted to discuss the case before deliberations begin. 


“{Jjurors, including alternates, are permitted to discuss the evidence among 
themselves in the jury room during recesses from trial when all are present, as 
long as they reserve judgment about the outcome of the case until deliberations 
commence.” Ind: Jury Rule 20(a)(8). ; 
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Instruction No. 13.3100. Unanimous Decision on Crime. 


The Defendant is accused in Count sof: having committed (name 
crime) against [name alleged victim] between (insert date) and (insert date). 

The State has presented evidence that the Defendant may have committed more than 
one act of (name crime) against (name alleged victim) between (insert date) and 
(insert date). Before you may find the Defendant guilty, you must all unanimously find 
and agree that the State proved beyond a reasonable doubt the Defendant committed 
the same specific, single act of (name crime) against (name alleged victim) between 
(insert date) and (insert date). 


If you find the Defendant guilty, your verdict does not have to specify the particular 
act of (name crime) Defendant committed. 


Comments 

The instruction is to be used as follows: | 

1. when “evidence is presented of a greater number of separate criminal 
offenses than the defendant is charged with” in a single count; 
and 

2. the evidence is of a number of discrete, differentiated episodes of criminal 
conduct each of which constitutes the crime charged 
and 

3. the State elects not to designate a specific act or episode on which it will 


rely to prove the charge; 


then 


4. the jurors should be instructed that in order to convict the defendant they 
must unanimously agree that the defendant committed the same single 
specific act or episode which constitutes the charged offense. 


This instruction is a modified version of the instruction suggested “as a useful 
model” by the Indiana Supreme Court in Baker v. State, 948 N.E.2d 1169, 1177 
(Ind. 2011). 


Alternative form of instruction: 


The court and parties may wish to instruct the jury on each of the specific 
crimes the evidence indicates defendant may have committed on different 
occasions within the charged period. The instruction below is drafted for that 
situation. 


The Defendant is accused in Count __.__=>-—ESSsof' having: committed (name 
crime) against [name alleged victim] between (insert date) and (insert date). 


The State has presented evidence that the Defendant may have committed more 
than one act of (name crime) against (name alleged victim) between (insert 
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date) and (insert date). Before you may find the Defendant guilty, you must all 
unanimously find and agree that the State proved beyond a reasonable doubt one 
of the following: 


[That the Defendant committed the act of (name crime) against (name alleged 
victim) on (insert first date) at (insert place).] 

[or] 

[That the Defendant committed the act of (name crime) against (name alleged 
victim) on (insert second date) at (insert place).] 

[or] 

[That the Defendant committed the act of (name crime) against (name alleged 
victim) on (insert third date) at (insert place).| 


If you find the Defendant guilty, your verdict does not have to specify the 
particular act of (name crime) Defendant committed or the time it was 
committed. 
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Instruction No. 13.3300. Unanimous Decision on “Generic Evidence” of 
Multiple Acts. 


The Defendant is accused in this case of having committed the crime of [name alleged 
crime| against [name victim] during [state alleged time period]. 


The State has presented evidence that the Defendant may have committed more than 
one act of [name alleged crime] against [victim] during [date]. The evidence described 
multiple acts that may constitute the crime of [name alleged crime]. Before you may 
find the Defendant guilty of the crime of [name alleged crime] in the case: 


(1} You must all unanimously find and agree that the State proved 


beyond a reasonable doubt that the Defendant committed all acts of [name 
alleged crime| against [name victim] described in the evidence. during 
[specify time period alleged]. 


Or 
(2); You must all unanimously find and agree that the State proved beyond 


a reasonable doubt that the Defendant committed the act of [name alleged 
crime] against [name victim] in [specify first time alleged in the charge] 
~(aL | 
(3) . You must all unanimously find and agree that the State proved beyond 


a reasonable doubt that the Defendant committed the act of [name alleged 

crime] against [name victim] in [specify second time alleged in the charge}. 
If you find the Defendant guilty, your verdict does not have to specify the particular 
act of [name alleged crime| Defendant committed or the time it was committed. 





Comments 
The instruction is to be used as follows: 


1. .when “evidence is presented of a greater number of separate criminal 
offenses than the defendant is charged with” in a single count; 


and | 
2. the evidence is either entirely or partly of a pattern of criminal conduct 


rather than of discrete, differentiated episodes of criminal conduct each of 
which constitutes the crime charged 


and 


3. the State elects not to designate a specific act or episode on which it will 
rely to prove the charge; 


then 
4. the jurors should be instructed that in order to convict the defendant 
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(a) either they must unanimously agree that the defendant committed the 
same criminal act or acts, 


(b) or they must unanimously agree that the defendant committed all of 
the criminal acts 


(i) on which evidence was presented 
and : 
(ii) which were included within the time period charged. 


This instruction is a modified version of the struction suggested “as a useful 
model” by the Indiana Supreme Court in Baker v. State, 948 N.E.2d 1169, 1177 
(Ind. 2011). 


Alternative form of instruction: 


Here is an alternative form of a unanimity instruction on “generic evidence” of 
multiple acts: 


The Defendant is accused in Count sof ‘having committed the 
crime of (name crime) against [name alleged victim] between (insert date) and 
(insert date). | 


The State has presented evidence that the Defendant may have committed more 
than one act of (mame crime) against (name alleged victim) between (insert date) 
and (insert date). [Some of the evidence] [The evidence] described acts that may 
constitute the crime of (name crime) without specifying the particular times at 
which the acts occurred. Before you may find the Defendant guilty of the crime 
of (name crime) in Count you must all unanimously find and 
agree that the State proved beyond a reasonable doubt either: ~ 





(1) That the Defendant committed all the acts of Giame crime) against (name 
alleged victim) described in the evidence, between (insert date) and (insert 
date) 
or 


(2) That the Defendant committed the same specific act or acts of (name 
crime) against (name alleged victim) between (insert date) and (insert 
date). 


If you find the Defendant guilty, your verdict does not have to specify the 
particular act.of (name.crime) Defendant committed or the time it was committed. 


(Rel. 14-3/2015 Pub.63122) 


€ 


@ 


a 
2 


— 


® 


13-23 GENERAL INSTRUCTIONS 13.3500 


Instruction No. 13.3500. Penalty Imposed by Court. 


These instructions do not contain any information concerning a possible sentence. 
The Court alone is responsible for sentencing if there is a conviction. 


Comments 


This instruction should not be used in a capital or life without parole case. 
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Instruction No. 13.3700. Included Offense Introduction [Instruction Numbers 
13.3700, 13.3900, and 13.4100 should be given together and in sequence when 
a lesser included offense instruction is given.] 


The Defendant is charged with [charged offense]. 

[Name included _ offense(s)| is/are included in Count I 

[name charged offense}. If the State proves the Defendant guilty of 

[the charged offense], you need not consider the included crime(s). 

However, if the State fails to prove the Defendant committed __-_ ss [name 

charged offense], you -may consider. whether ~ the Defendant - committed 
[name included offense(s)|, which the Court will define for you. 


You must not find the Defendant guilty of more than one crime for each count. 


Note: The Committee recommends that when naming the charged or included 
offense both the name [e.g., “Theft’] and the level of crime [e.g., “a Level 6 
felony”] be stated. 
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Instruction No. 13.3900. Charged offense—elements. 
[Give standard instruction on charged offense, which should conclude with the 
following paragraph: ] 


If the State failed to prove each of these elements beyond a reasonable doubt, you 
must find the Defendant not guilty of _ aa Level LW Ss felony, 
as charged in Count 
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Instruction No. 13.4100. Included offense—elements. 


You may then consider any included crime. The crime of _. Ss [name 
included offense] is included in the charged crime of ___ Ss [name charged 
offense], 


[Give standard elements instruction of included offense, replacing the last paragraph 
with the following:] 


If the State failed to prove each of these elements beyond a reasonable doubt, you 
must find the Defendant not guilty of [included offense] as included in Count 


Note: If there are more included offenses repeat the standard elements instruction 
for any additional included offenses. 


Comments 


The Indiana law for instructing on included offenses is substantial in extent and 
is beyond the scope of this work. The Committee suggests that initial resort be to 
Wright v. State, 658 N.E.2d 563 (ind. 1995). See also Garrett v. State, 756 N.E.2d 


523 (ind. Ct. App. 2001), which holds that it is not reversible error to give lesser 
included instructions merely because the defendant has objected. 
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Instruction No. 13.4300. Consider Separate Counts Individually. 


In this case, the Defendant is charged with _. Ss Counts of criminal 
offenses. Although all of counts are contained within one charging document, you are 
to consider the law and the evidence as it may apply to each count individually and 
separately from the other counts. 
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Instruction No. 13.4500. Admonition at Breaks in Deliberations. 


Jury Rules 26 and 29. 
Members of the jury, we will now have a break in deliberations. During this break: 


{1) do not discuss the case among yourselves or with anyone else; 

(2) do not talk to the attorneys, parties, or witnesses; 

(3) do not express any opinion about the case; 

(4) do not listen to or read any outside or media accounts of the trial; 

(5) donot communicate with anyone or post information about the case, or what 
you are doing in the case, by any means, including telephone, text messages, 
email, internet chat rooms, blogs, or social websites; and 

(6) donot Google or otherwise search for any information about the case, or the 
law that applies to the case, or the people involved in the case, including the 
parties, witnesses, lawyers, or Judge. 

Comments 


The trial court should add to the admonition above to provide jurors with explicit 
instructions on any permitted usage of cellphones or other electronic communi- 
cation devices during deliberations. 


Jury Rule 26 (b) provides: 


The court shall instruct the bailiff to collect and store all computers, cell phones 
or other electronic communication devices from jurors upon commencing 
deliberations. The court may authorize appropriate communications (i.e, arrang- 
ing for transportation, childcare, etc.) that are not related to the case and may 
require such communications to be monitored by the bailiff. Such devices shall 
be returned upon completion of deliberations or when the court permits 
separation during deliberations. Courts that prohibit such devices in the 
courthouse are not required to provide this instruction. All courts shall still 
admonish jurors regarding the limitations associated with the use of such 
devices if jurors are permitted to separate during deliberations. 


Jury Rule 29 authorizes separation of the jury during deliberations, in the court’s 
discretion: 


(a) The court, in its discretion may permit the jury in civil cases to separate 


during deliberations. However, before the jurors are permitted to separate, 
the court shall instruct them that while they are separated, they shall: 


(1) not discuss the case among themselves or with anyone else; 
(2) not talk to the attorneys, parties, or witnesses; 
(3) not express any opinion about the case; 


(4) not listen to or read any outside or media accounts of the trial. 
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(b) 


GENERAL INSTRUCTIONS 13.4500 


The court shall not permit the jury to separate during deliberation in 
criminal cases unless all parties consent to the separation and the 
instructions found in section “a” of this rule are given. 





(Rel. 14-3/2015 Pub.63122) 


@ 


(Rel. 14-3/2015 Pub.63122) 





CHAPTER 14 


DEFINITIONS (effective for crimes 
committed July 1, 2014 or after, unless 


Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
instruction No. 


Instruction No. 


Instruction No. 


Instruction No. 


Instruction No. 


instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 


Instruction No. 


Instruction No. 
Instruction No. 
Instruction No. 


Instruction No. 


14.0020. 
14.0025. 
14,0040. 
14.0060. 
14.0080. 
14.0100. 
14.0120. 
14.0125. 
14.0140. 
14.0142. 


14.0145. 
14.0160. 
14.0180. 
14.6200. 
14.0220. 
14.0240. 
14.0260. 
14.0270. 
14.0280. 
14.0300. 
14.6400. 
14.6420. 
14.0440. 


Instruction No. 14.0450. 


Instruction No. 


14.0460. 


otherwise noted) 


SYNOPSIS 
Abandon. 
Abandoned Structure. 
Access. 
Administer. 


Adoptive Grandparent. 
Adoptive Parent. 
Adult. 

Advertisement. 

Agency. 


Aggressive Driving (effective for crimes committed July 1, 2019 or 
after). 


Agricultural Operation. 
Alcohol Abuser. 

Alcoholic Beverage. 

Alien. 

Ammonia Solution. 

Animal Fighting Contest. 
Animal Fighting Paraphernalia. 
Armor-piercing Ammunition. 
Assault Weapon. 

Battery. 

Beat. 

Bodily Injury. 

Booby Trap. 

Breaking. 

Business Relationship with an Agency. 
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Instruction No. 14.0480. 
Instruction No. 14.0500. 
Instruction No. 14.0510. 


Instruction No. 14.0520. 
Instruction No. 14.0540. 
Instruction No. 14.0542. 
Instruction No. 14.0560. 
Instruction No. 14.0580. 
Instruction No. 14.0600. 
Instruction No. 14.0620. 


Instruction No. 
Instruction No. 


Instruction No. 


Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 


Instruction No. 


Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 


Instruction No. 


14,0640. 
14.0660. 
14,0630. 


14.0700. 
14.0720. 
14.0740. 
14.6766. 
14.0780. 
14.0781. 


14.0800. 
14.0820. 
14.0860. 
14.0880. 
14.0900. 
14,0920. 
14.0940. 
14.0945. 
14.0960. 
14.0980. 
14.0990. 
14.0995. 


Instruction No. 14.1000. 
Instruction No. 14,1026. 
Instruction No. 14.1040. 
Instruction No. 14.1060. 
Instruction No. 14.1080. 
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Camera. 
Card Skimming Device. 


Catastrophic Injury (effective for crimes committed July 1, 2019 or 
after). 


Cause of Death. 

Child (for Children and Firearms Offenses). 
Child (for Battery Offenses). 

Child Care Worker. 


Claim Statement. 


Cocaine. 

Coin Machine. 
Communicates. 
Component Part. 


Computer Network and Computer System (for Purposes of I.C. 
35-43-2-3). 


Computer Program. 

Confine. 

Consumer. 

Consumer Product (for Purposes of LC. 35-45-8). 
Controlled Substance. ‘ 


Controlled Substance Analog (effective for crimes committed July 1, 
2019 or after). 


Correctional Professional. 

Corrections Officer. 

Counterfeit Substance. 

Credit Card. 

Credit Card Holder. 

Credit Institution. 

Crime. 

Crime of Domestic Violence. 

Criminal Organization. 

Curtilage. 

Custodian. 

Damages, Permanently Removes an Object From, or Defaces Real 
Property. . 
Data. 

Deadly Force. 

Deadly Weapon. 

Delivery. 

Denied. Entry. 
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Instruction No. 14.1100. 
Instruction No. 14.1120. 
Instruction No. 14.1140. 
Instruction No. 14.1160. 
Instruction No. 14.1180. 
Instruction No. 14.1200. 
Instruction No. 14.1220. 
Instruction No. 14.1240. 
Instruction No. 14.1260. 
Instruction No. 14.1280. 
Instruction No. 14.1290. 


Instruction No. 14.1300. 
Instruction No. 14.1320. 
Instruction No. 14.1330. 
Instruction No. 14.1340. 
Instruction No. 14.1350. 
Instruction No. 14.1360. 
Instruction No. 14.1380. 
Instruction No. 14.1400. 
Instruction No. 14.1420. 
Instruction No. 14.1435. 
Instruction No. 14.1440. 
Instruction No. 14.1460. 
Instruction No. 14.1480. 
Instruction No. 14.1500. 
Instruction No. 14.1520. 
Instruction No. 14.1540. 
Instruction No. 14.1560. 
Instruction No. 14.1600. 
Instruction No. 14.1605. 
Instruction No. 14.1610. 
Instruction No. 14.1620. 
instruction No. 14.1646. 
instruction No. 14.1660. 
Instruction No. 14.1680. 
Instruction No. 14.1700. 
Instruction No. 14.1720. 
Instruction No. 14.1760. 


DEFINITIONS 


Dependent. 

Destructive Device. 

Detonator. 

Disadvantaged Business Enterprise. 
Dispatched Firefighter. 

Dispense. 

Dispenser. 

Disseminate. 

Distribute. 

Distribute (Controlled Explosives Offenses). 


Distribute (Intimate Image) (effective for crimes committed July 1, 


2019 or after). 

Distributor. 

Divest. 

DNA. 

Domestic Animal. 

Domestic Violence or Child Abuse Case. 
Drug. 

Drug Abuser. 

Dwelling. 

Emergency Incident Area. 

Emergency Medical Services Person. 
Emergency Medical Services Provider. 
Endangered Adult—Offenses other than Battery. 
Endangered Adult—Battery. 
Enterprise. 

Entrapment and Entrapped. 

Exert Control Over Property. 
Explosives. 

Family Housing Complex. 

Family or Household Member. 

Fear. 

Federal Enforcement Officer. 

Federal Public Benefit. 

Felony Conviction. 

Fetus. 

Financial Institution. 

Firearm. 


Fire Protective Clothing and Fire Protective Gear. 
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Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction Ne. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No, 
Instruction No. 
Instruction No. 
Instruction No. 


Instruction No. 


14.1780. 
14.1790. 
14.1800. 
14.1820. 
14.1840. 
14.1860. 
14.1880. 
14.1900. 
14.1920. 
14.1940. 
14.1960. 
14.1980. 
14.2000. 
14,2020. 
14.2040. 
14.2060. 
14.2080. 
14.2100. 
14.2120. 
14.2140. 
14.2160. 
14,2180. 
14.2200. 
14.2220. 
14,2240. 
14.2260. 
14,2280. 
14.2290. 
14.2300. 
14.2320. 
14.2340. 
14.2345. 
14.2347. 
14,2360. 
14,2380. 
14.2400. 
14.2420. 
14.2440. 
14.2460. 
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Forcible Felony. 

Foster Family Home. 

Funds. 

Gain. 

Gambling. 

Gambling Device. 

Gambling Information. 
Governmental Entity. 

HIV. 

Handgun. 

Harbor. 

Harm. 

Harassment. 

Hazing. 

Hoax Device or Replica. 
Home Improvement. 

Home Improvement Contract. 
Home Improvement Contract Price. 
Home Improvement Supplier. 
Human Being. 

Impermissible Contact. 
Imprison. 

Incendiary. 


identifying Information. 


instant Messaging or Chat Room Program. 


Insurance Policy. 


Insurer, 
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Intimate Image (effective for crimes committed July 1, 2019 or after). 


Intoxicated. 


Items of Drug Paraphernalia as Described in I.C. 35-48-4-8.5. 


Juvenile Facility. 

Juvenile Prostitution. 
Juvenile Prostitution Victim. 
Key Facility. 

Knife. 

Labeling. 

Law Enforcement Animal. 
Law Enforcement Officer. 


Lawful Detention. 


Pub.63122) 





o 


14-5 


Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 


Instruction No. 


14.2470. 
14.2480. 
14.2500. 
14.2520. 
14.2530. 
14.2540. 
14.2560. 
14.2580. 
14.2600. 
14.2620. 
14.2640. 
14.2650. 
14.2660. 
14.2680. 
14.2700. 
14.2720. 
14.2740. 
14.2760. 
14.2780. 
14.2800. 
14.2815. 
14.2820. 
14.2840. 
14.2860. 
14.2830. 
14.2900. 
14.2920. 
14.2923. 
14.2940. 
14.2960. 
14.2980. 
14.3000. 
14.3020. 
14.3040. 
14.3042, 
14.3043. 
14.3050. 
14,3055. 
14.3060. 


Legend Drug. 
Machine Gun. 
Make. 


Manufacture. 


DEFINITIONS 


Manufacture of an Unlawful Telecommunications Device. 


Marijuana. 
Matter. 
Mental Health 


Professional. | 


Military Recruiter. 


Miner. 
Model Glue. 


Moderate Bodily Injury. 


Motor Vehicle. 
Mutilate. 
Narcotic Drug. 


Neglect. 


“Offender Under L.C. 35-42-4-11” (Offender Against Children). 


Offense. 
Officer. 


Official Proceeding. 
Other Sexual Conduct. 


Overpass. 


Overpressure Device. 
Owned and Controlled. 


Party. 


Pattern of Racketeering Activity. 


Pecuniary. 


Pecuniary Loss. 


Peep. 
Penal Facility. 
Performance. 


Person. 


Person—Insurance Funds. 


Person—Home Improvement Frauds. 


Pharmacist. 
Pharmacy. 
Police Officer. 


Person in a Position of Trust. 


Possession. 
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Instruction No. 
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Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
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Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No, 
Instruction No. 
Instruction No. 


Instruction No. 


14.3080. 
14.3081. 
14.3100. 
14.3120. 
14.3140. 
14.3160. 
14.3180. 
14.3200. 
14.3220. 
14.3240. 
14.3260. 
14.3280. 
14.3300. 
14.3310. 
14.3326. 
14.3340. 
14.3366. 
14,3380. 
14.3400. 
14.3420. 
14.3430. 
14.3440. 
14.3460. 
14.3470. 
14.3480. 
14.3500. 
14.3520. 
14.3540. 
14.3560. 
14.3580. 
14.3600. 
14.3610. 
14.3620. 
14,3625. 
14,3640. 
14.3660. 
14,3680. 
14.3700. 


IN PATTERN JURY INSTR.—CRIM. 14-6 


Practitioner. 

Practitioner—Legend Drug Act. LC. 16-42-19-5. 
Prescription Drug. 

Previous Conviction of Operating While Intoxicated. 
Principal. 

Private Area. 

Production. 

Professional Relationship. 

Profit. 

Property. 

Proximate Cause. 

Public Park. 

Public Relief or Assistance. 

Public Safety Official. 

Public Servant. 

Public Servant. 

Publish. 

Racial Minority Group. 

Racketeering Activity. 

Rate. 

Real Property in Foreclosure. 
Receiving. 

Regulated Explosive. 

Relative. 

Residential Real Property Transaction. 
Salvia. 

Sawed-Off Shotgun. 

School Bus. 

School Property. 

Scientific Research Facility. 

Search and Rescue Dog. 

Self-Dealing. 

Serious Bodily Injury. 

Offender Who May Not Enter School pea 
Service Provider. 

Sexual Conduct. 

Sexual Intercourse. 


“Offender Under 35-38-1-7.5” [Sexually Violent Predator] Based on 
Single Offense. 


(Rel.20A-2/2021  Pub.63122) 


fa 





@ 


= 


14-7 


Instruction No. 


Instruction No. 


Instruction No. 


Instruction No. 


Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
instruction No. 


Instruction No. 


Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 


Instruction No. 


Instruction No. 


Instruction No. 


Instruction No. 


Instruction No. 
Instruction No. 


Instruction No. 


Instruction No. 


Instruction No. 


14.3720. 


14.3740. 


14.3760. 


14.3780. 


14.3800. 
14.3820. 
14.3840. 
14.3860. 
14.3880. 
14.3900. 


14.3920. 
14.3940. 
14.3960. 
14.3980. 
14.4000. 
14.4020. 
14.4040. 
14.4060. 
14.4080. 
14.4100. 


14.4100(a). 


14.4120. 
14.4140. 
14.4150. 


14.4155. 


14.4160. 
14.4180. 
14.4200. 
14.4220. 
14.4230. 
14.4240. 
14.4260. 


DEFINITIONS 


“Offender Under 35-38-1-7.5” [Sexually Violent Predator] Based on 
Offense. With a Prior Unrelated Conviction. 


“Offender Under LC. 35-38-1-7.5” [Sexually Violent Predator] Based 
on Offense With a Previous Unrelated Adjudication and a 
Determination Likely to Offend Again. 


“Offender Under LC. 35-38-1-7.5” [Sexually Violent Predator] Based 
on an Offense With a Previous Unrelated Adjudication and a Duty to 
Register. 


“Offender Under I.C. 35-38-1-7.5” [Sexually Violent Predator] Based 
on an Evidentiary Hearing. 


Service Animal. 

Shotgun. 

Social Networking Web Site. 
Solicit. 

Special Purpose Bus. 


State or Federally Chartered or Federally Insured Financial 
Institution. 


State or Local Public Benefit. 
Stepparent. 
Sudden Heat. 
Support. 
Synthetic Identifying Information. 
Synthetic Drug Lookalike Substance. 
Telecommunications Device. 
Telecommunications Services. 
Telecommunications Service Provider. 
Terrorism. 

Terrorism (effective for crimes committed July 1, 2019 or after). 
Threat. 
Threatens. 


Terrorist Organization (effective for crimes committed July 1, 2019 or 
after). 


Felony Terrorist Offense (effective for crimes committed July 1, 2019 
or after). 


Timber. 

Title Insurance Agent. 

Title Insurance Escrow Account. 
Title Insurer. 

Torso. 

Torture. 


Tumultuous Conduct. 


(Rel. 20A-2/2021 Pub.63122) 


Instruction No. 
Instruction No. 
Instruction No. 


Instruction No. 


Instruction No. 


Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 


Instruction No. 


14.4280. 
14.4300. 
14.4320. 
14.4340. 
14.4360. 
14.4365. 
14.4380. 
14.4395. 
14.4397, 
14.4400. 
14.4420. 
14.4440. 
14.4460. 
14.4480. 
14.4500. 
14.4520. 
14.4540. 


IN PATTERN JURY INSTR.—CRIM. 14-8 


Ultimate User. 

Unauthorized Control Over Property. 
Unconscionable Home Improvement Contract. 
Unlawful Assembly. 

Unlawful telecommunications device. 
Unmanned Aerial Vehicle. 

Utter. 

Vacant Real Property. 

Vacant Structure. 

Valuable Metal. 

Vending Machine. 

Vehicle. 

Victim. 

Weapon of Mass Destruction. 
Women-Owned Business Enterprise. 
Written Instrument. 


Youth Program Center. 
(Text continued on page 14-9) 


(Rel.20A-2/2021 Pub.63122) 





14-9 DEFINITIONS 14.0020 


@ Instruction No. 14.0020. Abandon. 


LC. 35-31.5-2-1. 


The term “abandon” means to desert an animal or to leave the animal permanently 
in a place without making provision for adequate long term care of the animal. 


Comments 


The statute provides that “[t]he term does not include leaving an animal in a 
place that is temporarily vacated for the protection of human life during a disaster.” 





(Rel. 19A-—2/2020 Pub.63122) 


14.0025 


IN PATTERN JURY INSTR.—CRIM. 14-10 


Instruction No. 14.0025. Abandoned Structure. 


I.C. 36-7-36-1. 
“Abandoned structure” means any of the following: 


(1) 


(2) 


(4) 


(5) 


Commercial real property or a vacant structure on commercial real property 
that is used or was previously used for industrial or commercial purposes, 
and: | 


(A) _ that the owner of the property or structure has declared in writing to be 
abandoned; or ) 


(B) for which the owner of the property or structure has been given a 
written order by an enforcement authority to rehabilitate or demolish, 
and the owner: 


(i) has not applied for a permit to rehabilitate or demolish the 
property or structure; or 


(ii) applied for and was granted a permit, but rehabilitation or 
demolition work has not commenced on the property or structure 
within thirty (30) days after the date the permit was granted. 


Real property that has not been used for a legal purpose for at least six (6) 
consecutive months and: 


(A) in the judgment of an enforcement authority, is in need of completion, 
rehabilitation, or repair, and completion, rehabilitation, or repair work 
has not taken place on the property for at least six (6) consecutive 
months; 


(B) on which at least one (1) installment of property taxes is delinquent; or 
(C) that has been declared a public nuisance by a hearing authority. 


Real property that has been declared in writing to be abandoned by the owner, 
including an estate or a trust that possesses the property. 


Vacant real property on which a municipal lien has remained unpaid for at 
least one (1) year. 


Real estate that a court has determined to be abandoned under IC 32-30-10.6. 


(Rel. 19A—2/2020 Pub.63122) 


€ 
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14-11 DEFINITIONS 14.0040 


& Instruction No. 14.0040. Access. 


LC. 35-31.5-2-2. 


The term “access” is defined by law as meaning to approach, instruct, communicate 
with, store data in, retrieve data from, or make use of resources of a computer; computer 
system, or computer network. 


(Rel. 19A-2/2020 Pub.63122) 





14.0060 IN PATTERN JURY INSTR.—CRIM. 14-12 


Instruction No. 14.0060. Administer. 
LC. 35-31.5-2-4. 


The term “administer” means the direct application of a controlled substance, 
whether by injection, inhalation, ingestion, or any other means, to the body of a patient 
or research subject by: 


(1) A practitioner or by his authorized agent; or 


(2) The patient or research subject at the direction and in the presence of the 
practitioner. 


Comments 


The following terms are defined by law: “controlled substance” (I.-C. 35-31.5- 
2-64; Instruction No. 14.0780); and “practitioner” (1.C. 35-31.5-2-242; Instruction 
No. 14.3080). 


(Rel. 194—2/2020 Pub.63122) 





¢ 





14-13 DEFINITIONS 14.0080 


© Instruction No. 14.0080. Adoptive Grandparent. 


LC. 35-31.5-2-6. 
“Adoptive grandparent’ means the parent of an adoptive parent. 


(Rel. 19A-2/2020 Pub.63122) 


14.0100 IN PATTERN JURY INSTR.—CRIM. 14-14 


Instruction No. 14.0100. Adoptive Parent. 
LC. 35-31.5-2-7. 


“Adoptive parent” means an adult who has become a parent of a child through 
adoption. 


Comments 
This definition from I.-C. 31-3-4-3 is expressly incorporated by the child 


seduction statute, [.C. 35-42-4-7. Should terms within the “adoptive parent” 
definition (e.g., “adoption’’) be at issue, see the adoption history definition chapter, 
I.C. 35-3-4. 


(Rel. 19A—2/2020 Pub.63122) 





14-15 DEFINITIONS 14.0120 


@ Instruction No. 14.0120. Adult. 


L.C. 35-31.5-2-8. 
The term “adult” means a person who is at least eighteen (18) years of age. 


(Rel 19A-2/2020 Pub.63122) 


14.0125 IN PATTERN JURY INSTR.—CRIM. 14-16 


Instruction No. 14.0125. Advertisement. 
1.C.46-1-21(a). 


The term “advertisement”, as defined by I.-C. 35-46-1-21(a) for purposes of the crime 
of unauthorized adoption advertising, means any communication by any medium 
within the borders of Indiana, including print advertisements, digital advertisements, 
radio, television, and outdoor advertising signs. 


Comments 


This instruction is for use with unauthorized adoption advertising, Instruction 
No. 7.1260. 





(Rel. 19A—2/2020 Pub.63122) 








14-16.1 DEFINITIONS 14.0140 


Instruction No. 14.0140. Agency. 


L.C. 35-31.5-2-11. 


The term “agency” means any state [administration] [agency] [authority] [board] 
[bureau] [commission] [committee] [council] [department] [division] [institution] 
[office] [service] [other similar body of state government]. 


Comments 


For use in prosecutions of false verification of citizenship or immigration status, 
Instruction No. 5.6600. 





e 


(Rel. 19A—2/2020 Pub.63122) 


14.0142 IN PATTERN JURY INSTR.—CRIM. 14-16.2 


¥ 
Instruction No. 14.0142. Aggressive Driving Defined. € 


LC. 9-21-8-55. ; 
A person engages in aggressive driving if, during one (1) episode of continuous 
driving of a vehicle, the person does or commits at least three (3) of the following: 


(1) Following a vehicle too closely in violation of IC 9-21-8-14. 
(2) Unsafe operation of a vehicle in violation of IC 9-21-8-24. 


(3) Overtaking another vehicle on the right by driving off the roadway. in 
violation of IC 9-21-8-6. 


(4) Unsafe stopping or slowing a vehicle in violation of IC 9-21-8-26. - . & 
(5) Unnecessary sounding of the horn in violation of IC 9-19-5-2. 

(6) Failure to yield in violation of IC 9-21-8-29 through IC 9-21-8-34. 

(7) Failure to obey a traffic control device in violation of IC 9-21-8-41. 

(8) Driving at an unsafe speed in violation of IC 9-21-5. 


(9) Repeatedly flashing the vehicle’s headlights. 


Comments 
The offense of criminal recklessness as proscribed in I.C. 35-42-2-2 provides for 


the aggravation of the level of offense based in part upon a finding that a defendant 
committed the act of aggressive driving as defined 1n I.-C. 9-21-8-55. 





(Text continued on page 14-17) 


(Rel. 19A-2/2020 Pub.63122) 


14-17 DEFINITIONS 14.0145 


& Instruction No. 14.0145. Agricultural Operation. 


L.C. 32-20-6-1. 


“Agricultural operation” includes any facility used for the production of crops, 
livestock, poultry, livestock products, poultry products, or horticultural products or for 
growing timber. 


(Rel. 17A-2/2018 Pub.63122) 





14.0160 IN PATTERN JURY INSTR.—CRIM. 14-18 


Instruction No. 14.0160. Alcohol Abuser. 
LC. 35-31.5-2-14. 


The term “alcohol abuser’ means an individual who has had two (2) or more alcohol 
related offenses, any one of which resulted in conviction by a court or treatment in an 
alcohol abuse facility within three (3) years prior to the date of the application. 


Comments 


For use only with Chapter 7—Firearms offense instructions. 





(ReL17A-2/2018 Pub.63122) 


14-19 DEFINITIONS 14.0180 


@ Instruction No. 14.0180. Alcoholic Beverage. 
LC. 7.1-1-3-5. 
The term “alcoholic beverage” means a liquid or solid that: 
* is, or contains, one-half percent (0.5%) or more alcohol by volume 
¢ is fit for human consumption, and 


e is reasonably likely, or intended, to be used as a beverage. 


(Rel 17A-2/2018 Pub.63122) 


14.0200 IN PATTERN JURY INSTR.—CRIM. 14-20 


Instruction No. 14.0200. Alien. 
LC. 35-31.5-2-15. 


The term “alien” means any person not a citizen or national of the United States. 


Comments 


For use with transporting an illegal alien, Instruction No. 5.6800, er harboring 
an illegal alien, Instruction No. 5.6900, or unlawful possession of a firearm by an 


alien, Instruction No. 7.2750. 


This definition incorporates the definition of “alien” in 8 U.S.C. 1101(a). 


(ReL17A-2/2018 Pub.63122) 





14-20.1 DEFINITIONS 14.0220 


Instruction No. 14.0220. Ammonia Solution. 


LC. 35-48-4-14.5. 


“Ammonia solution” means any ammonia solution that contains at least ten percent 
(10%) by weight of free ammonia or having a vapor pressure of one (1) PSIG or above 
at one hundred four (104) degrees Fahrenheit. 


(Rel. 17A-2/2018 Pub.63122) 


14.0240 IN PATTERN JURY INSTR.—CRIM. 14-20.2 


Instruction No. 14.0240. Animal Fighting Contest. € 
LC. 35-31.5-2-18. 


The term “animal fighting contest’ means a conflict between two (2) or more 
animals. The term does not include a conflict that is unorganized or accidental. 


(Rel 17A-22018 Pub.63122) 





14-20.3 DEFINITIONS 14.0260 


Instruction No. 14.0260. Animal Fighting Paraphernalia. 
L.C. 35-31.5-2-19. 


The term “animal fighting paraphernalia’ means equipment used to train or 
condition animais for participation in an animal fighting contest. 


Comments 
The term “animal fighting contest” is defined in 14.0240. 





(Rei. 17A-2/2018 Pub.63122) 


14.0270 IN PATTERN JURY INSTR.—CRIM. 14-20.4 


Instruction No. 14.0270... Armor-piercing Ammunition. 
LC, 35-47-5-11.5. 


The term “armor-piercing ammunition” means: 


(1) a projectile or projectile core that is designed and intended by the 
manufacturer for use in a handgun and that is constructed entirely (excluding 
the presence of traces of other substances) from one (1) or a combination of 
tungsten alloys, steel, iron, brass, bronze, or beryllium copper; or 


(2) a full jacketed projectile larger than .22 caliber designed and intended by the 
manufacturer for use in a handgun and whose jacket has a weight.of. more 
than twenty-five percent (25%) of the total weight of the projectile. 


The term does not include shotgun shot required by federal or state environmental or 
game regulations for hunting purposes, a frangible projectile designed for target 
shooting, a projectile that is primarily intended by the manufacturer to be used in a 
rifle or shotgun, or a handgun projectile that is designed and intended by the 
manufacturer to be used for hunting, recreational shooting, or competitive shooting. 
(Text continued on page 14-21) 


(Rel.17A-2/2018 Pub.63122) 


® 








14-21 DEFINITIONS 14.0280 


Instruction No. 14.0280. Assault Weapon. 


I.C. 35-50-2-11. 


The term “assault weapon” means a firearm that shoots automatically more than one 
(1) shot without manually reloading by a single function of the trigger. 


(Rel. 14-3/2015 Pub.63122) 


14.0300 IN PATTERN JURY INSTR.—CRIM. 14-22 





Instruction No. 14.0300. Battery. Ge 
[.C. 35-42-2-1. 


A “battery” is defined by law as a knowing or intentional touching of another person 
in a rude, insolent or angry manner. 











(Rel. 14-3/2015 Pub.63122) 


14-23 DEFINITIONS 14.0400 


9 Instruction No. 14.0400. Beat. 


1.C. 35-31.5-2-26. 


The term “beat® means to unnecessarily or cruelly strike an animal, or to throw the 
animal against an object causing the animal to suffer severe pain or mjury. 


Comments 
The statute provides that “[t]he term does not include reasonable training or 


disciplinary techniques.” 





(Rel. 14-3/2015 Pub.63122) 


14.0420 IN PATTERN JURY INSTR.—CRIM. 14-24 


Instruction No. 14.0420. . Bodily Injury. 
LC. 35-31.5-2-29. 


The term “bodily injury” is defined by law as meaning any impairment of physical 
condition, including physical pain. 











(Rel. 14-3/2015 Pub.63122) 


14-25 DEFINITIONS 14.0440 


Instruction No. 14.0440. Booby Trap. 





LLC. 35-31.5-2-32. 


“Booby trap” means a device meant to cause death or bodily injury by hiding the 
device or by activating the device by trip wires, switches, antidisturbance, or other 


remote means. 


(ReL18A-2/2019 Pub.63122) 


14.0450 IN PATTERN JURY INSTR.—CRIM. 14-26 


Instruction No. 14.0450. Breaking. 


The term “breaking” may include moving a door or window even if unlocked, no 
matter how slight the force. A breaking does not have to be a fracturing or forceful 
entry, but it may be inferred from the slightest force if used to gain unauthorized entry. 


Comments 


This instruction is meant for use in prosecutions for burglary and residential 
entry. Young v. State, 846 N.E.2d 1060 (Ind. Ct. App. 2006). To establish a 


breaking occurred, the State need only introduce evidence from which the jury 
could reasonably infer that the slightest force was used to gain unauthorized entry. 
McKinney vy. State, 653 N.E.2d 115, 117 (ind. Ct. App. 1995). For example, the 
opening of an unlocked door is sufficient to establish a “breaking.” /d. 





(Rel. 18A—2/2019 Pub.63122) 

















14-27 DEFINITIONS 14.0460 





Instruction No. 14.0460. _ Business Relationship with an Agency. 


LC. 35-41-1-4.5. 
The term “business relationship with an agency” means to: 


(1) Conduct a business under a license or permit granted by a state agency; or 


(2) Have a pecuniary interest in a contract or purchase connected with an action 
of an agency; or 
(3) Derive a profit from a contract or purchase connected with an action of an 
agency. 
Yy The term does not include employment by an entity that has a business relationship with 
an agency unless the employee shares in the profits of the entity. 





(Rel. 19A—2/2020 Pub.63122) 


14.0480 IN PATTERN JURY INSTR.—CRIM. 14-28 


Instruction No. 14.0480. Camera. 


LC, 35-31.5-2-33. 
“Camera” means a camera, a video camera, a device that captures a digital image, or 
any other type of video recording device. 


Comments 
This instruction is for use with Instruction No. 6.0800, Voyeurism, and 


Instruction 6.0840, Public Voyeurism. 


(Rel. 19A-2/2020 Pub.63122) 





e 


(@ 


14-28.1 DEFINITIONS 14.0500 


Yy Instruction No. 14.0500.. Card Skimming Device. 


L.C. 35-31.5-2-34. 


The term “card skimming device” means a device that is designed to read 
information encoded on a credit card. The term includes a device designed to read, 
record, or transmit information encoded on a credit card: 


(1) directly from a credit card; or 


(2) from another device that reads information directly from a credit card. 


(Rel 19A-2/2020 Pub.63122) 


14.0510 IN PATTERN JURY INSTR.—CRIM. 14-28.2 


Instruction No. 14.0510. Catastrophic Injury. 
LC. 35-31.5-2-34.5. 


The term “catastrophic injury” is defined by law as meaning bodily injury so severe 
that a person’s ability to live independently is significantly impaired for a period of at 
least one (1) year. The term includes an injury causing blindness, deafness, paralysis, 
or an intellectual disability. 

(Text continued on page 14-29) 


(Rel. 19A—2/2020 Pub.63122) 


14-29 DEFINITIONS 14.0520 


e) Instruction No. 14.0520. Cause of Death. 


“Cause of death” is that event which initiates a chain of events, however short or 
protracted, that results in the death of an individual. 


(ReL.16A-22017 Pnb.63122) 


14.0540 IN PATTERN JURY INSTR.—CRIM. 14-30 


Instruction No. 14.0540. Child (for Children and Firearms Offenses). € 
LC. 35-31.5-2-38. 


The term “child” means a person who is less than eighteen (18) years of age. 


Comments 
This instruction is for use with IC 35-47-10 children and firearms offenses. 





(Rel. 16A-2/2017 Pub.63122) 


14-30.1 DEFINITIONS 14.0542 


Instruction No. 14.0542. Child (for Battery Offenses). 
LC. 31-9-2-13. 
“Child” means: 
(1) a person who is less than eighteen (18) years of age; 
(2) a person: 
{A) who is eighteen (18), nineteen (19), or twenty (20) years of age; and 
{B) who either: 


Gi) is charged with a delinquent act committed before the person’s 
eighteenth birthday; or 


Gi) has been adjudicated a child in need of services before the 
person’s eighteenth birthday; or 


(3) a person: 


(A) who is alleged to have committed an act that would have been murder 
if committed by an adult; 


{(B) who was less than eighteen (18) years of age at the time of the alleged 
act; and 


(C) who is less than twenty-one (21) years of age. 


Comments 


This instruction is for use with the definition of “foster family home,” 
Instruction No. 14.1790. 





(Text continued on page 14-31) 


(Rel. L6A-2/2017 Pub.63122) 


(Rel, 16A—2/2017 + Pub.63122) 


14-31 DEFINITIONS 14.0560 


Instruction No. 14.0560. Child Care Worker. 


[.C, 35-31.5-2-40. 


The term “child care worker” is defined by law as a person who provides care or 
supervison of a child within the scope of the person’s employment in a public or 
private school or shelter facility. 


(Rel. 14-3/2015 Pub.63122) 


14.0580 


IN PATTERN JURY INSTR.—CRIM. 


Instruction No. 14.0580. Claim Statement. 


LC, 35-31.5-2-42. 


The term “claim statement” is defined by law as meaning: 


an insurance policy, a document, or a statement made in support of or in opposition to 
a claim for payment or other benefit under an insurance policy, or other evidence of 
expense, injury, or loss. The term includes statements made orally, in writing, or 


electronically, including the following: 


(1) 
(2) 
(3) 
(4) 
(5) 
(6) 
(7) 
(8) 
(9) 
(10) 
(11) 
(12) 
(13) 
(14) 
(15) 
(16) 


An account. 

A bill for services. 
A bill of lading. 

A claim. 


A diagnosis. 


An estimate of property damages. 


A hospital record. 

An invoice. 

A notice. 
A proof of loss. 
A receipt for payment. 
A physician’s records. 
A prescription. 
A statement. 
A test result. 


X-rays. 


14-32 


(Rel. 14-3/2015 Pub.63122) 


€ P 


14-33 DEFINITIONS 14.0600 


Instruction No. 14.0600. Cocaine. 


LC. 35-31.5-2-44.8. 

The term “cocaine” includes coca leaves and any salt, compound, or derivative of 
coca leaves, and any salt, compound, isomer, derivative, or preparation which is 
chemically equivalent or identical to any of these substances. However, decocainized 
coca leaves or extraction of coca leaves that do not contain cocaine or ecgonine are not 
included. 


(Rel. 14-3/2015 Pub.63122) 


14.0620 IN PATTERN JURY INSTR.—CRIM. 14-34 


Instruction No. 14.0620, Coin Machine. 
L.C. 35-31.5-2-46. 
The term “coin machine” is defined by law as meaning: 


a coin box, vending machine, or other mechanical or electronic device or receptacle 
designed: 


(1) to receive a coin, bill, or token made for that purpose; and 
(2) in return for the insertion or deposit of a coin, bill, or token automatically: 
(A) _ to offer, provide, or assist in providing; or 


(B) to permit the acquisition of; some property. 


(Rel, 14-3/201S5 Pub.63122) 





14-35 DEFINITIONS 14.0640 


>) Instruction No. 14.0640. Communicates. 


LC, 35-31.5-2-47.5. 


“Communicates” includes posting a message electronically, including on a social 
networking web site. 


Comments 
This instruction is for use with Instruction No. 6.0200, Intimidation. 





(Rel. 14-3/2015 Pub.63122) 


14.0660 IN PATTERN JURY INSTR.—CRIM. 14-36 


Instruction No, 14.0660. Component Part. 
[.C. 9-13-2-34. 


The term “component part” is defined by law as meaning an engine, a transmission, 
a body-chassis, a doghouse (front assembly), a rear-end, or a frame. 


(Rel. 14-3/2015 Pub.63122) 


14-37 DEFINITIONS 14.0680 





Instruction No. 14.0680. Computer Network and Computer System (for 
Purposes of IC 35-43-2-3). 
[.C. 35-31.5-2-53 and -55. 


The term “computer network” 1s defined by law as meaning the interconnection of 
communication lines with a computer through remote terminals or:a complex 
consisting of two (2) or more interconnected computers. 

The term “computer system” means a set of related computer equipment, software 
or hardware. 


(Rel. 14-3/2015 Pub.63122) 


14.0700 IN PATTERN JURY INSTR.—CRIM. 14-38 


Instruction No. 14.0700. Computer Program. 
[.C, 35-31.5-2-54. 


The term “computer program” is defined by law as meaning an ordered set of 
instructions or statements that, when executed by a computer, causes the computer to 
process data: 


(Re]. 14-3/2015 Pub.63122) 


e 





14-39 DEFINITIONS 14.0720 


Instruction No. 14.0720. Confine. 


LC, 35-31.5-2-57, 
The term “confine” is defined by law as meaning to substantially interfere with the 
liberty of a person. 


(Rel. 14-3/2015 Pub.63122) 


14.0740 IN PATTERN JURY INSTR.—CRIM. 14-40 


Instruction No. 14.0740. Consumer. i 
LC. 35-31.5-2-59. 


The term “consumer” means an individual who owns, leases, or rents the residential 
property that is the subject of a home improvement contract. 


Comments 
The term “home improvement contract” is defined by law. See I.-C. 35-31.5-2- 


157; Instruction No. 14.2080. 





(Rel. 14-3/2015 Pub.63122) 





14-41 DEFINITIONS : 14.0760 


Instruction No. 14.0760. Consumer Product (for Purposes of I.C. 35-45-8). 


LC. 35-31.5-2-60. 
The term “consumer product” means: 


[a “food,” defined as articles used for food, drink, confectionary or condiment for man, 
chewing gum, or articles used for components of any such article;] 

[or] 

[a “drug,” defined as articles recognized in the (here instruct on the particular 
Pharmacopoeia or Formulary listed in I.C. 16-1-28-3), articles intended for use in the 
diagnosis, cure, mitigation, treatment, or prevention of disease in man or other animals, 
or articles (other than “food”) intended to affect the structure or any function of the 
body of man or other animals, or articles intended for use as a component of any of the 
articles above (except devices or their components, parts or accessories);] 


[or] 


[a “device,” defined as instruments, apparatus, and contrivances, including their 
components, parts, and accessories, intended for use 1n the diagnosis, cure, mitigation, 
treatment, or prevention of disease in man or other animals, or to affect the structure or 
any. function. of the body of man or other animals;] 


[or] 


[a “cosmetic,” defined as articles meant to be rubbed, poured, sprinkled, or sprayed on, 
introduced into, or otherwise applied to the human body or any part thereof for 
cleansing, beautifying, promoting attractiveness, or altering the appearance, and articles 
intended for use as a component of any such articles, except that the term does not 
include soap;] 


[or] 


[an item designed to be consumed for personal care or for performing household 
Services. | 


(Rel 19A-2/2020 Pub.63122) 


14.0780 IN PATTERN JURY INSTR.—CRIM. 14-42 


Instruction No. 14.0780. Controlled Substance. 
I.C. 35-31.5-2-64. 


The term “controlled substance” means a drug, substance, or immediate precursor in 
(schedule I, If, U1, [V or V under 

(1.C. 35-48-2-4) (LC. 35-48-2-6) (LC. 35-48-2-8) (LC. 35-48-2-10) (1-C. 35-48-2- 
12)] 

Lor] 

[a rule adopted by the Indiana State Board of Pharmacy. ] 

[Here specify pertinent statute or rule] provides in pertinent part that 

the © Ber aC [arse ee ie SU sea oes ree eee 
or substance] is [in schedule (here specify schedule number)| [an immediate precursor 


of (name controlled substance), a substance in schedule (here specify schedule 
number)}. 


Comments 
The terms “drug” and “immediate precursor” are defined by LC. 35-48-1-16 and 


I.C. 35-48-1-17, respectively, and should be defined as necessary in the particular 
case. 





(Rel. 19A-2/2020 Pub.63122) 


14-42.1 DEFINITIONS 14.0781 


=) Instruction No. 14.0781. Controlled Substance Analog. 
I.C. 35-48-1-9.3; LC. 35-48-4-0.5 


The term “controlled substance analog” means a substance that, due to its chemical 
structure and potential for abuse or misuse, meets the following criteria: 


(1) The substance is substantially similar to a controlled substance classified 
under IC 35-48-2; 


(2) The substance has a narcotic, stimulant, depressant, or hallucinogenic effect 
on the central nervous system or is represented or intended to have a narcotic, 
stimulant, depressant, or hallucinogenic effect on the central nervous system 

® substantially similar to or greater than that of a controlled: substance classified 
under IC 35-48-2; 


However, the definition does not include: 
(1) acontrolled substance; 
(2) a legend drug; : 
(3) a substance for which there is an approved new drug application; 


(4) any compound, mixture, or preparation that contains. any controlled sub- 
stance, that is not for administration to a human being or an animal, and that 
is packaged in a form or concentration, or with adulterants or denaturants, 

eo) such that as packaged it does not present any significant potential for abuse; 
or 


(5) a substance to which an investigational exemption under Section 505 of the 
federal Food, Drug and Cosmetic Act (chapter 675, 52 Stat. 1052 (21 U.S.C. 
355)), but only to the extent that conduct with respect to the substance is 
pursuant to the exemption; or 


(6) low THC hemp extract. 


The term “substantially similar’, as it applies to the chemical structure of a 
substance, means. that the chemical structure of the substance, when compared to the 
structure of a controlled substance, has a single difference in the structural formula that 

* substitutes one (1) atom or functional group for another, including: 


(1) one (1) halogen for another halogen; 

(2) one (1) hydrogen for a halogen; 

(3) one (1) halogen for a hydrogen; or 

(4) an alkyl group added or deleted: 
(A) as a side chain to or from a molecule; or 
(B) from a side chain of a molecule. 


In determining whether a controlled substance analog has a narcotic, stimulant, 
depressant, or hallucinogenic effect on the central nervous system, or is represented or 


(Rel 19A-2/2020 Pub.63122) 


14.0781 


IN PATTERN JURY INSTR.—CRIM. 14-42.2 


intended to have a narcotic, stimulant, depressant, or hallucinogenic effect on the 
central nervous system, you may consider the following: 


(1) 
(2) 
(3) 
(4) 
(5) 
(6) 
(7) 
(8) 


(9) 


(10) 


(1) 


the actual or relative potential for abuse of the substance; 

scientific evidence of the pharmacological effect of the substance, if known; 
the state of current scientific knowledge regarding the substance; 

the history and current pattern of abuse of the substance; 

the scope, duration, and significance of abuse of the substance; 

the risk to the public health presented by the substance; 

the substance’s psychological or physiological dependence lability; 


the behavior demonstrated by the defendant, if the defendant is known to have 
consumed the substance, or by the end user of the substance that is alleged to 
have been delivered or otherwise transferred by the defendant; 


whether the substance was diverted from legitimate channels or clandestinely 
imported, manufactured, or distributed; 


whether the substance is an immediate precursor of a substance controlled 
under this article. . 


a comparison of the accepted methods of marketing, distribution, and sales 
of the substance with the methods of marketing, distribution, and sales of the 
substance that the substance is purported to be, including: 


(A). the packaging of the substance and its appearance in overall finished 
dosage form; 


(B) oral or written statements or representations concerning the substance; 
(C) the methods by which the substance is distributed; and 
(D) the manner in which the substance is sold to the public. 


(12) any other relevant factor. 


(Text continued on page 14-43) 


(Rel. 19A—2/2020 Pub.63122) 


© 


14-43 DEFINITIONS 14.0800 


Instruction No. 14.0800. Correctional Professional. 


LC. 35-31.5-2-67. 


The term “correctional professional” means a probation officer, parole officer, 
community corrections worker, or home detention officer. 


(Rel. 14-3/2015 Pub.63122) 


14.0820 IN PATTERN JURY INSTR.—CRIM. 14-44 


Instruction No. 14.0820. Corrections Officer. 
LC. 35-31.5-2-67.2. 


In prosecutions for battery by body waste, LC. 35-42-2-1, the term “corrections 
officer” includes any person employed by [the department of correction} [a law 
enforcement agency] [a probation department] [a county jail] [a (circuit) (superior) 
(county) (probate) (city) (town) court]. 


(Rel. 14-3/2015 Pub.63122) 


14-45 DEFINITIONS 14.0860 


Instruction No. 14.0860. Counterfeit Substance. 


LC, 35-31.5-2-68. 


The term “counterfeit substance” means a controlled substance which, or the 
container or labeling of which, without authorization bears the trademark, trade name, 
or other identifying mark, imprint, number or device, or any likeness thereof, of a 
manufacturer, distributor, or dispenser other than the person who in fact manufactured, 
distributed, or dispensed the substance. 


Comments 
The following terms are defined by law: “controlled substance” (I.-C. 35-31.5- 


2-64; Instruction No. 14.0780); “dispenser” (.C. 35-31.5-2-97; Instruction No. 
14.1220); and “distributor” (LC. 35-31.5-2-101; Instruction No. 14.1300). 





(Rel. 14-3/2015 Pub.63122) 


14.0880 IN PATTERN JURY INSTR.—CRIM. 14-46 


Instruction No. 14.0880. Credit Card. 
LC. 35-31.5-2-69. 


“Credit card” means an instrument or device (whether known as a credit card or 
charge plate, or by any other name) issued by an issuer for use by, or on behalf of, the 
credit card holder in obtaining property. 


(Rel. 14-3/2015 Pub.63122) 


14-47 DEFINITIONS 14.0900 


Instruction No. 14.0900. Credit Card Holder. 


LC, 35-31.5-2-70. 
“Credit card holder” means the person to whom, or for whose benefit, the credit card 
is issued by an issuer. 


(Rel. 14-3/2015 Pub.63122) 





14.0920 IN PATTERN JURY INSTR.—CRIM. 14-48 


Instruction No. 14.0920. Credit Institution. 
LC. 35-31.5-2-71. 


The term “credit institution” 1s defined by law as meaning a bank, insurance 
company, credit union, building and loan association, investment trust, industrial loan 
and investment company, or other organization held out to the public as a place of 
deposit of funds or a medium of savings or collective investment. 


(Rel. 14-3/2015 Pub.63122) 


14-49 DEFINITIONS 14.0940 


® Instruction No. 14.0940. Crime. 


LC. 35-31.5-2-75. 
The term “crime” is defined by law as meaning a felony or a misdemeanor. 


(ReL 17A-2/2018 Pub.63122) 


14.0945 


IN PATTERN JURY INSTR.—CRIM. 


14-50 


Instruction No. 14.0945. Crime of Domestic Violence. 


LC. 35-31.5-2-78. 
The term “crime of domestic violence” means an offense or the attempt to commit 


an offense that: 


(1) 


has as an element the: 


(A) 
(B) 


use of physical force; or 


threatened use of a deadly weapon; and 


is committed against a: 


(A) 
(B) 
(C) 


(D) 


current or former spouse, parent, or guardian of the defendant; 


person with whom the defendant shared a child in common; 


person who was cohabiting with or had cohabited with the defendant 


aS a spouse, parent, or guardian; or 


person who was or had been similarly situated to a spouse, parent, or 


guardian of the defendant. 


(ReL17A-2/2018 Pub.63122) 
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14-51 DEFINITIONS 14.0960 


Instruction No. 14.0960. Criminal Organization. 


LC. 35-31.5-2-74. 


The term “criminal organization” means a formal or informal group with at least three 
(3) members that specifically 


[promotes] 

[or] 

[sponsors] 

[or] 

[assists in] 

[or] 

[participates in] 

[or] 

[has as one of its goals] 
[or] 

[requires as a condition of membership or continued membership] 


the commission of a felony, or an act that would be a felony if committed by an adult, 
or the offense of battery. 


Comments 


This instruction is for use with Instruction No. 15.1940 on Criminal Organi- 
zation Enhancement. 





(ReL17A—2/2018 Pub.63122) 


14.0980 IN PATTERN JURY INSTR.—CRIM, 14-52 





Instruction No. 14.0980. Curtilage. 

The term “curtilage” means the land, not necessarily fenced or enclosed, adjoining 
the dwelling house including buildings used in the conduct of family affairs and 
domestic purposes. In determining whether an area or building is within the “curtilage” 
of a dwelling house, two (2) factors are of principle importance: 


1. its proximity to the dwelling, and 


2. its use in connection with the dwelling for the purpose of conducting family 
affairs and domestic purposes. 


Comments 
This definition is drawn from Fox v. State, 179 Ind. App. 267, 384 N.E.2d 1159 
(ind. Ct. App. 1979). 














(ReL1I7A-2/2018 Pub.63122) 


14-53 DEFINITIONS 14.0990 


Instruction No. 14.0990. Custodian. 


LC. 35-31.5-2-80. 


As used in this section, “custodian” means any person who resides with a child and 
is responsible for the child’s welfare. 


Comments 
For use in child seduction prosecutions. 





(ReL.17A-2/2018 Pub.63122) 


14.0995 IN PATTERN JURY INSTR.—CRIM. 14-54 


Instruction No. 14.0995. Damages, Permanently Removes an Object From, or € 
Defaces Real Property. 


LC. 35-43-4-9. 


(“Damages] [“Permanently removes an object from] [“Defaces] real property” 
means to [damage] [permanently remove] [deface] one (1) or more of the following: 


(A) Fixtures (as defined in IC 26-1-2.1-309) of the real property. 


(B) A component or subsystem of the heating, ventilation, or air conditioning 
system of the real property. 


(C) Wiring of the real property. 
(D) Pipes, fittings, or another part of the plumbing system of the real property. @ 
(E) The structure, including the roof and foundation, of the real property. 

(F) The windows of the real property. 

(G) The floors, ceilings, walls, or doors of the real property. 

(H) The landscaping of the real property. 


(1) An unattached structure, carport, patio, fence, or swimming pool located on 
the real property. 


Comments 


For use with Foreclosure Mischief Offense, Instruction No. 4.0470. 





(ReLi7A-22018 Pub.63122) 


14-55 DEFINITIONS 14.1000 


Instruction No. 14.1000. Data. 


LC. 35-31.5-2-84. 


The term “data” is defined by law as meaning a representation of information, facts, 
knowledge, concepts, or instructions that: 


(1) may take any form, including computer printouts, magnetic storage media, 
punched cards, or stored memory; 


(2) has been prepared or is being prepared; and 
(3) has been processed, is being processed, or will be processed; 


in a computer system or computer network. 


(Rel. 17A-2/2018 Pub.63122) 


14.1020 IN PATTERN JURY INSTR.—CRIM. 14-56 


Instruction No. 14.1020. Deadly Force. &. 
LC. 35-31.5-2-85. 


The term “deadly force” is defined by law as meaning force that creates a substantial 
risk of serious bodily injury. 


{(RelL17A-—2/2018 Pub.63122) 


14-56.1 ~ DEFINITIONS 14.1040 


® Instruction No. 14.1040. Deadly Weapon. 


LC. 35-31.5-2-86. 
The term “deadly weapon” is defined by law as meaning: 
{a loaded or unloaded firearm] 
lor] 
[a weapon, device, taser (as defined in I-C. 35-47-8-3) or electronic stun weapon (as 
defined in LC. 35-47-8-1), equipment, chemical substance, or other material that in the 


manner it is used, or could ordinarily be used, is readily capable of causing serious 
bodily injury] 


e 
{an animal (as defined in LC. 35-46-3-3) that is: 
(A) readily capable of causing serious bodily injury and 
(B) used in the commission or attempted commission of a crime. 
[or] 


[A biological disease, virus, or organism that is capable of causing serious bodily 
injury. | 


Comments 

The Committee recommends that, when instructing on one of the “deadly 
weapon” definitions above containing the term “serious bodily injury,” Instruction 
No. 14.3620 defining “serious bodily injury” be given as well. See Kimbrough v. 


State, 911 N.E.2d 621 Und. Ct. App. 2009) Gury could not properly determine 
whether a table leg was readily capable of causing serious bodily injury and hence 
was a “deadly weapon” when the court did not instruct on the definition of 
“serious bodily injury’). 





eo 


(ReL17A-2/2018 Pub.63122) 


14.1060 IN PATTERN JURY INSTR.—CRIM. 14-56.2 


Instruction No. 14.1060. . Delivery. 
LC. 35-31.5-2-89. 


The term “delivery” means an actual or constructive transfer from one (1) person to 
another of a controlled substance, whether or not there is an agency relationship, or the 
organization or supervision of an actual or constructive transfer from one (1) person 
to another of a controlled substance, whether or not there is an agency relationship. 

(Text continued on page 14-57) 


(ReL17A-2/2018 Pub.63122) 
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14-57 DEFINITIONS 14.1080 


Instruction No. 14.1080. Denied Entry. 


LC. 35-43-2-2. 


A person has been denied entry to the real property of another person when he has 
been denied entry by means of a personal communication, oral or written, or by the 
posting or exhibiting of a notice at the main entrance in a manner that is either 
prescribed by law or likely to come to the attention of the public, or by a hearing 
authority or court order under IC 32-30-6, IC 32-30-7, IC 32-30-8, IC 36-7-9, or IC 
36-7-36. 


(Rel. 14-3/2015 Pub.63122) 


14.1100 IN PATTERN JURY INSTR.—CRIM. 


Instruction No. 14.1100. Dependent. 
L.C. 35-31.5-2-90. 
The term “dependent” is defined by law as meaning: 
[an unemancipated person who is under eighteen (18) years of age] 
[or] 
[a person of any age who is mentally or physically disabled. ] 


14-58 


(Rel. 14-3/2015 Pub.63122) 


e 


14-59 DEFINITIONS 14.1120 


) Instruction No. 14.1120. Destructive Device. 
LC, 35-31.5-2-92. 


“Destructive device” means: 


(1) an explosive, incendiary, or overpressure device that is configured as a 
[bomb] ____————Cs [grenade] [rocket with a propellant 

charge of more than four (4) ounces] [missile having an explosive or 
incendiary charge of more than one-quarter (1/4) ounce] 
{mine] [Molotov cocktail] [device that is substantially simi- 

lar to a ___Cdnsert. “bomb=,” “grenade,” or other term in 


@ preceding list] 


(2) atype of weapon that may be readily converted to expel a projectile by the 
action of an explosive or other propellant through a barrel that has a bore 
diameter of more than one-half (1/2) inch 


(3) acombination of parts designed or intended for use in the conversion of a 
device into a destructive device. 


Comments 

I.C. 35-47.5-2-4 contains a list of items which “are not included” in the 
definition above of “destructive device.” The Committee believes that items on 
this list constitute “exceptions” or “exemptions” which the Defendant has the 
burden to prove. See Harris v. State, 716 N.E.2d 406 (Ind. 1999); Armstrong v. 
State, 742 N.E.2d 972 (Ind. Ct. App. 2001). The statutory list of exceptions is: 


(1) A pistol, rifle, shotgun, or weapon suitable for sporting or personal safety 
purposes or ammunition. 


(2) A device that is neither designed nor redesigned for use as a weapon. 


(3) A device that, although originally designed for use as a weapon, 1s 
redesigned for use as a signaling, pyrotechnic, line throwing, safety, or similar 
device. 

(4) A surplus military ordnance sold, loaned, or given by authority of the 
appropriate official of the United States Department of Defense. 


It may be necessary to instruct on an exception if the evidence raises a dispute as 
to whether it is present. 





e 


(Rel. 14-3/2015 Pub.63122) 


14.1140 


IN PATTERN JURY INSTR.—CRIM. 


Instruction No. 14.1140. Detonator, 


[.C. 35-31.5-2-93. 


“Detonator” means a device containing a detonating charge that is used to initiate 
detonation in an explosive, including the following: 


(1) 
(2) 
(3) 
(4) 
(5) 


Electric blasting caps. 

Blasting caps for use with safety fuses. 
Detonating cord delay connectors. 
Blasting caps for use with ashock tube. 


Improvised devices designed to function as a detonator. 


14-60 


(Rel. 14-3/2015 Pub.63122) 
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14-61 DEFINITIONS 14.1160 


® Instruction No. 14.1160. Disadvantaged Business Enterprise. 


LC. 5-16-6.5-1. 

The term “disadvantaged business enterprise” is defined by law as meaning an 
individual, partnership, corporation, or joint venture of any kind that 1s owned and 
controlled by one or more persons who are United States citizens and members of a 
racial minority group. 


Comments 
The following terms are defined by law: “owned and controlled” (LC. 


4-13-16.5-1; Instruction No. 14.2860) and “racial minority group” (LC. 4-13- 
16.5-1; Instruction No. 14.3380) 





(Rel 14-3201S Pub.63122) 


14.1180 IN PATTERN JURY INSTR.—CRIM. 14-62 


Instruction No. 14.1180. Dispatched Firefighter. 
[.C. 35-31.5-2-95. 
“Dispatched firefighter” means a member of: 
(1) the fire company having jurisdiction over an emergency incident area; or 


(2) a fire company that has entered into a mutual aid agreement with the fire 
company having jurisdiction Over an emergency incident area; 


who has been dispatched by the local fire department having jurisdiction over the 
particular emergency incident area. 


(Rel. 14-3/2015 Pub.63122) 


(® 


14-63 DEFINITIONS 14.1200 


@ Instruction No. 14.1200. | Dispense. 
LC. 35-31.5-2-96. 


The term “dispense” means to deliver a controlled substance to an ultimate user or 
research subject by, or pursuant to, the lawful order of a practitioner and includes the 
prescribing, administering, packaging, labeling, or compounding necessary to prepare 
the substance for that delivery. 


i Comments 


The following terms are defined by law: “administer” (.C. 35-31.5-2-4, 
Instruction No. 14.0060); “controlled substance” (.C. 35-31.5-2-64; Instruction 


No. 14.0780); “delivery” €.C. 35-31.5-2-89; Instruction No. 14.1060); “practi- 
tioner’” (LC. 35-31.5-2-242; Instruction No. 14.3080); and “ultimate user” (LC. 
35-31.5-2-239; Instruction No. 14.4280. 





(Rel 14-3/2015 Pub.63122) 


14.1220 IN PATTERN JURY INSTR.—CRIM. 14-64 


Instruction No. 14.1220. Dispenser. 
[.C. 35-31.5-2-97. 


The term “dispenser” means a practitioner who dispenses. 


Comments 
The following terms are defined by law: “dispense” (I.-C. 35-31.5-2-96; 


Instruction No. 14.1200); and “practitioner” (1-C. 35-31.5-2-242; Instruction No. 
14.3080). 


(Rel. 14-3/2015 Pub.63122) 





@ 


14-65 DEFINITIONS 14.1240 


Instruction No. 14.1240. Disseminate. 


LC. 35-31.5-2-98. 
“Disseminate” means to transfer possession for free or for a consideration. 


(Rel. 14-3/2015 Pub.63122) 


14.1260 IN PATTERN JURY INSTR.—CRIM. 14-66 


Instruction No. 14.1260. Distribute. 
L.C. 35-31.5-2-100. 


The term “distribute” means to deliver other than by administering or dispensing a 
controlled substance. . 


Comments 


This instruction is for use with controlled substance offenses. It should not be 
used for controlled explosives crimes. 


The following terms are defined by law: “administer” (1.C. 35-31.5-2-4, 
Instruction No. 14.0060); “dispense” (.C. 35-31.5-2-96; Instruction No. 
14.1200); and “controlled substance” (1.C. 35-31.5-2-64; Instruction No. 
14.0780). 


(Rel. 14-3/2015 Pub.63122) 


© 





14-67 DEFINITIONS 14.1280 


ee.) Instruction No. 14.1280. Distribute (Controlled Explosives Offenses). 


L.C. 35-31.5-2-100. 


“Distribute” means the actual, constructive, or attempted transfer from one(1) person 
to another. 


Comments 
This definition applies only to LC. 35-47.5 controlled explosives offenses. It 


does not apply to controlled substances offenses, for which Instruction No. 
@Q 14.1260 should be used. 





(Rel. 19A—2/2020 Pub.63122) 


14,1290 IN PATTERN JURY INSTR.—CRIM. 14-68 


Instruction No. 14.1290. Distribute (Intimate Image). 4 
L.C. 35-31.5-2-100(a); LC. 35-45-4-8(b). 


“Distribute” means to transfer to another person in, or by means of, any medium, 
forum, telecommunications device or network, or Internet web site, including posting 
an image on an Internet web site or application. 


Comments 


This definition applies only to I.-C. 35-45-4-8. 





o 


(Rel. 19A-2/2020  Pub.63122) 





14-69 DEFINITIONS 14.1300 


@ Instruction No. 14.1300. Distributor. 


LC. 35-31.5-2-101. 
The term “distributor” means a person who distributes. 


Comments 
The following term is defined by law: “distribute” (I.C. 35-31.5-2-100; 


Instruction No. 14.1260). 





(Rel. 19A-2/2020 Pub.63122) 


14.1320 IN PATTERN JURY INSTR.—CRIM. 14-70 


Instruction No. 14.1320. Divest. 


The term “divest” means to rid oneself of something, such as a business interest or 
investment. 


Comments 


This instruction is optional. It is for use with Instruction No. 5.0020, Official 
Misconduct. The definition for “divest” here is not from statute. It is a dictionary 


definition which the Committee suggests may be helpful to jurors who may not 
havea clear understanding of “divest.” The definition is from The New Oxford 
American Dictionary (2001). Other definitions, as agreed to by the parties, may be 
substituted. 





(ReL19A—2/2020 Pub.63122) 





14-71 DEFINITIONS 14.1330 


Instruction No. 14.1330. DNA. 
LC. 10-13-6-2. 
The term “DNA” means deoxyribonucleic acid that: 
(1) is located in the nucleated cells; 
(2) provides an individual’s personal genetic blueprint; and 


(3) encodes genetic information that is the basis of human heredity and forensic 
identification. 


(Rel 19A-2/2020 Pub.63122) 


14.1340 IN PATTERN JURY INSTR.—CRIM. 14-72 


Instruction No. 14.1340. Domestic Animal. ec 
L.C. 35-3.5-2-103. 
The term “domestic animal” means an animal that is not wild. The term is limited to: 
[cattle] | 
[calves] 
[horses] 
[mules] 
[swine] 
[sheep] © 
[goats] 
[dogs] 
[cats] 
[poultry] 
[ostriches] 
[rhea] 


[emus] 
2 e 


an animal of the 
[bovine] 
[equine] 

[ovine] 

[caprine] 


[porcine] 
[canine] ce 
[feline] | 

[camelid] 
[cervidae] 


[bison] 


species. 





Comments 
This instruction is for use in prosecutions for killing a domestic animal, « ; 


(Rel. 19A-2/2020 Pub.63122) 





14-73 DEFINITIONS 14.1340 


| 
@ | Instruction No. 7.6920. | 





(Rel 19A-2/2020 Pub.63122) 


14.1350 IN PATTERN JURY INSTR.—CRIM. 14-74 


Instruction No. 14.1350. Domestic Violence or Child Abuse Case. 
LC. 35-44.1-2-2(c). 
The term “domestic violence or child abuse case” means any case involving an 
allegation of: 


¢ (1) the commission of a [insert alleged crime involving domestic or family 
violence under I.C. 35-31.5-2-76] involving a family or household member; 


e (2) the commission of a [insert alleged crime of domestic violence under I.C. 
35-3 1.5-2-78] involving a family or household member or 


e (3) physical abuse, sexual abuse, or child neglect, including [insert alleged 
crime(s) involving domestic or family violence under ILC. 35-31.5-2-76] 
involving a victim who was less than eighteen (18) years of age at the time of 
the offense, whether or not the person is a family or household member. 


Comments 


For use in domestic violence or child abuse obstruction of justice cases, 
Instruction No. 5.1685. 


The following terms are defined by law: “crime of domestic violence” (I.C. 
35-31.5-2-78; Instruction No. 14.0945) and “family or household member” (I.C. 
35-31.5-2-128; Instruction No. 14.1605). 


(Rel. 19A~2/2020 Pub.63122) 





Ce; 


14-74.1 DEFINITIONS 14.1360 


@ Instruction No. 14.1360. Drug. 
LC. 35-3.15-2-104, 1.C. 35-48-1-16, 1.C.16-42-19-2. 
The term “drug” means: 


(1) articles or substances recognized in United States Pharmocopeial Convention, 
Inc., The United States Pharmacopoeia, Twenty-second Edition (1990), or 
United States Pharmocopeial Convention, Inc., The National Formulary, 
Seventeenth Edition (1990), as revised by United States Pharmocopeial 
Convention, Inc., Supplement 1 to The United States Pharmaocpoeia, 
Twenty-second Edition, and the National Formulary, Seventeenth Edition 

© (1990); 

(2) articles or substances intended for use in the diagnosis, cure, mitigation, 

treatment, or prevention of disease in human beings or other animals; 


(3) articles other than food intended to affect the structure or any function of the 
body of human beings or other animals; 


(4) articles intended for use as a component of any article specified above in (1), 
(2), or (3); and 


(5) devices. 


The term also includes a controlled substance (as defined by I.C. 35-48-1-9) and a 
. controlled substance analog (as defined by I.-C. 35-31.5-2-65, I.C. 35-48-1-9.3). 
(Text continued on page 14-75) 


(Rel. 19A—2/2020 Pub.63122) 


(ReL19A—2/2020 Pub.63122) 





14-75 DEFINITIONS 14.1380 


Instruction No. 14.1380. | Drug Abuser. 
L.C. 35-31.5-2-105. 


The term “drug abuser’ means an individual who has had two (2) or more violations 
of LC. 35-48-1, 1-C. 35-48-2, 1.C. 35-48-3 or LC. 35-48-4, any one of which resulted 
in conviction by a court or treatment in a drug abuse facility within five (5) years prior 
to the date of application. 


Comments 


For use only with Chapter 7—-Firearms Offense Instructions. 





(Rel. 17A-2/2018 Pub.63122) 


14.1400 IN PATTERN JURY INSTR.—CRIM. 14-76 


Instruction No. 14.1400. Dwelling. ¢ 
I.C, 35-31.5-2-107. 


The term “dwelling” is defined by law as meaning a building, structure, or other 
enclosed space, permanent or temporary, movable or fixed, that is a person’s home or 
place of lodging. 





(ReL.17A-2/2018 Pub.63122) 





14-76.1 DEFINITIONS 14.1420 


9 Instruction No. 14.1420. Emergency Incident Area. 


LC. 35-31.5-2-114. 

“Emergency incident area” means the area surrounding a structure, vehicle, 
property, or area that is: 

(1) defined by police or firefighters with flags, barricades, barrier tape, or other 
markers; or 

(2) one hundred and fifty (150) feet in all directions from the perimeter of the 
emergency incident; 


whichever is greater. 








(ReL17A-2/2018 Pub.63122) 


14.1435 IN PATTERN JURY INSTR.—CRIM. 14-76.2 


Instruction No. 14.1435. Emergency Medical Services Person. ¢ 
LC. 35-4.1-4-9, 


The term “emergency medical person” means a person who holds a certificate 
issued by the Indiana emergency medical services commission to provide emergency 
medical services. 


(ReL17A-22018 Pub.63122) 





14-76.3 DEFINITIONS 14.1440 


Instruction No. 14.1440. Emergency Medical Services Provider. 
LC. 16-41-10-1; LC. 35-46-1-4(c)(1); 
ILC. 31-34-2.5-1; LC. 31-9-2-43.5. 


The term “emergency medical services provider” is defined by law as a 
[firefighter] [law enforcement officer]... ~=~—~—>——s [paramedic] [emer- 
gency medical technician] [other person who provides emergency medical services in 


the course of the person’s employment]. 
(Text continued on page 14-77) 


(ReL17A-2/2018 Pub.63122) 


(Rel. 17A-22018 Pub.63122) 


c@ 


14-77 DEFINITIONS 14.1460 


@ Instruction No. 14.1460. Endangered Adult—Offenses other than Battery. 
1.C. 12-10-3-2. (For Battery use Instruction 14.1480). 
“Endangered adult” means an individual who is 
¢ at least eighteen (18) years of age 


¢ and incapable by reason of mental illness, mental retardation, dementia, 
habitual drunkenness, excessive use of drugs, or other physical or mental 
incapacity of managing or directing the management of [his] [her] property or 
providing or directing the provision of self-care; 


. « and is harmed or threatened with harm as a result of neglect, battery, or 
go exploitation of [his] [her] services or property. 





(Rel. 16A-2/2017 Pub.63122) 


14.1480 IN PATTERN JURY INSTR.—CRIM. 14-78 


Instruction No. 14.1480. Endangered Adult—Battery. : € 


LC. 12-10-3-2. 


“Endangered adult” means an individual who is 


e 


at least eighteen (18) years of age 
and 


incapable by reason of mental illness, intellectual disability, dementia, or other 
physical or mental incapacity of 


° {managing or directing the management of (his) (her) property] 


fe « 


° [providing or directing the provision of self-care,] 





and 


harmed or threatened with harm as a result of [neglect] [battery]. 


Comments 


This instruction is for use only with the offenses of battery, LC. 35-42-2, or 


failure to report battery, I.-C. 35-46-1-13. 





(Text continued on page 14-79) 





(Rel 16A-2/2017 Pub.63122) 


14-79 DEFINITIONS 14.1500 


Instruction No. 14.1500. Enterprise. 
LC. 35-31.5-2-118. 


The term “enterprise” is defined by law as meaning a sole proprietorship, 
corporation, partnership, business trust, or governmental entity; or a union, associa- 
tion, or group, whether a legal entity or merely associated in fact. 


(Rel. 14-3/2015 Pub.63122) 


14.1520 IN PATTERN JURY INSTR.—CRIM. 14-80 


Instruction No. 14.1520. Entrapment and Entrapped. 
LC. 9-13-2-49.7. 


The term “entrapment” is defined by law as a confining circumstance from which 
escape or relief is difficult or impossible. A person-is “entrapped” if he or she is in a 
confining circumstance from which escape or relief is difficult or impossible. 


Comments 


For use with failure to act as required after accident involving bodily injury, 
Instruction No. 7.3700. 





(Rel. 14-3/2015 Pub.63122) 


14-31 DEFINITIONS 14.1540 


&) Instruction No. 14.1540. Exert Control Over Property. 


LC. 35-31.5-2-124. 

The term “exert control over property” is defined by law as meaning to obtain, take, 
carry, drive, lead away, conceal, abandon, sell, convey, encumber, or possess property, 
or to secure, transfer, or extend a right to property. 





(Rel. 14-2015 Pub.63122) 


14.1560 IN PATTERN JURY INSTR.—CRIM. 14-82 


Instruction No. 14.1560. Explosives. 
LC. 35-31,5-2-125. 


“Explosives” means a chemical compound or other substance or mechanical system 
intended to produce an explosion capable of causing injury to persons or damage to 
property or containing oxidizing and combustible units or other ingredients in. such 
proportions or quantities that ignition, fire, friction, concussion, percussion, or 
detonation may produce an explosion capable of causing injury to persons or damage 
to property, including the substances designated in IC 35-47.5-3. 


Comments 
This definition applies only to LC. 35-47.5 controlled explosives offenses. 


1.C. 35-47.5-2-7 contains a list of items which the definition above of 
“explosives” does not include.” The Committee believes that items on this list 
constitute “exceptions” or “exemptions” which the Defendant has the burden to 
prove. See Harris v. State, 716 N.E.2d 406 (Ind. 1999); Armstrong vy. State, 742 
N.E.2d 972 (Ind. Ct. App. 2001). The statutory list of exceptions is: 


(1) A model rocket and model rocket engine designed, sold, and used to propel 
recoverable aero models, 


(2) A paper cap in which the explosive content does not average more than 
twenty-five hundredths (0.25) grains of explosive mixture per paper cap for toy 
pistols, toy cannons, toy canes, toy guns, or other devices using paper caps unless 
the paper cap is used as a component of a destructive device. 


(Rel. 14-3/2015  Pub.63122) 





© 


‘< 


14-83 DEFINITIONS 14.1600 


Instruction No. 14.1600. Family Housing Complex. 
LC. 35-31.5-2-127. 
The term “family housing complex” means a building or series of buildings: 
[that contains at least twelve (12) dwelling units 
where children are domiciled or are likely to be domiciled; and 
that are owned by a governmental unit or political subdivision] 
[that is operated as a hotel or motel (as described in I.C. 22-11-18-1)] 
{that is operated as an apartment complex (as defined in I.C. 6-1.1-20.6-1)| 
{that contains subsidized housing]. 


(ReLIGA-2/2017 Pub.63122) 


14.1605 


IN PATTERN JURY INSTR.—CRIM. 14-84 


Instruction No. 14.1605. Family or Household Member. 
LC. 35-31.5-2-128. 


An individual is a “family or household member” of another person if the 


is a current or former spouse of the other. person; 


is dating or has dated the other person; 


is Or was engaged in a sexual relationship with the other person; 


is related by blood or adoption to the other person; 


is or was related by marriage to the other person; 


has or previously had an established legal relationship: 


individual: 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 
(A) 
(B) 
(C) 
(D) 
(E) 

(7) 


as a guardian of the other person; 

as a ward of the other person; 

as a custodian of the other person; 

as a foster parent of the other person; or 


in a capacity with respect to the other person similar to those listed in 
clauses (A) through (D); or 


has a child in common with the other person. 


(b) An individual is a “family or household member” of both persons to whom 
subsection (a)(1), (a)(2), (a)(3), (a)(4), (a)(S), (a)(6), or (a)(7) applies if the individual 
is a minor child of one (1) of the persons. 





Comment 


Subsection (5)’s “related by marriage” has been construed by the Indiana 
Supreme Court to be limited by the common-law doctrine of relationship by 
affinity: 


“Related by marriage” is commonly referred to as affinity, which is defined as 
“the connection existing in consequence of marriage between each of the 
married persons and the kindred of the other. . . 


. . . ‘[t]here ts no affinity between the blood relatives of one spouse and the 
blood relatives of the other. A husband is related by affinity to his wife’s brother, 
but not to the wife of his wife’s brother. There is no affinity between the 
husband’s brother and the wife’s sister.” 2 Charles E. Torcia, Wharton’s 
Criminal Law § 242 at 573 (15th ed. 1994) (footnotes omitted). 


It appears to us that rather than extending the scope of “related by marriage” to 
an infinite configuration of marital relationships the legislature intended instead 
to employ the term in its commonly understood meaning namely, related by 


(Rel. 16A-2/2017 Pub.63122) 


e 


14-841 DEFINITIONS 14.1605 


“affinity.” . . . “There is no affinity between the blood relatives of one spouse 
and the blood relatives of the other.” 2 Wharton’s Criminal Law § 242 at 573. 


Suggs v. State, 51 N.E.3d 1190 (ind. 2016). 





{Rel 16A-2/2017 Pub.63122) 


14.1610 IN PATTERN JURY INSTR.—CRIM. 14-84.2 


Instruction No. 14.1610. Fear. ‘ 


The word “fear” means an emotional state of mind created by anticipation of bodily 
injury. | 


Comments 


This instruction is based on Rigsby v. State, 582 N.E.2d 910 (Ind. Ct. App. 
1961). 





(Text continued on page 14-85) € 





(ReLJ6A-2/2017 Pub.63122) 


14-85 DEFINITIONS 14.1620 


& Instruction No. 14.1620. Federal Enforcement Officer. 


I.C. 35-31.5-2-129. 


The term “federal enforcement officer” is defined by law as meaning any of the 
following: 


(1) a Federal Bureau of Investigation special agent; 

(2) a United States Marshals Service marshall or deputy; 

(3) a United States Secret Service special agent; 

(4) a United States Fish and Wildlife Service special agent; 
@ (5) a United States Drug Enforcement Agency agent; 

(6) a Bureau of Alcohol, Tobacco, and Firearms agent; 


(7) a United States Department of Defense police officer or criminal investiga- 
tor; 


(8) a United States Customs Service agent; 


(9) a United States Postal Service investigator. 


(Rel. 14-3/2015 Pnb.63122) 


14.1640 IN PATTERN JURY INSTR.—CRIM. 14-86 


Instruction No. 14.1640. Federal Public Benefit. we 
LC. 12-32-1-2. 
The term ‘federal public benefit’ means: . 
(1) Except as provided in paragraph (2), “Federal public benefit” means— 


(A) any grant, contract, loan, professional license, or commercial license 
provided by an agency of the United States or by appropriated funds 
of the United States; and 


(B) any retirement, welfare, health, disability, public or assisted housing, 
postsecondary education, food assistance, unemployment benefit, or Gs 
any other similar benefit for which payments or assistance are 
provided to an individual, household, or family eligibility unit by an 
agency of the United States or by appropriated funds of the United 
States. 


(2) Such term shall not apply— 


(A) to any contract, professional license, or commercial license for a 
nonimmigrant whose visa for entry is related to such employment in 
the United States, or to a citizen of a freely associated state, if section 
141 of the applicable compact of free association approved in Public 
Law 99-239 or 99-658 (or a successor provision) is in effect; Gh 


(B) with respect to benefits for an alien who as a work authorized 
nonimmigrant or as an alien lawfully admitted for permanent resi- 
dence under the Immigration and Nationality Act qualified for such 
benefits and for whom the United States under reciprocal treaty 
agreements is required to pay benefits, as determined by the Attorney 
General, after consultation with the Secretary of State; or 


(C) to the issuance of a professional license to, or the renewal of a 
professional license by, a foreign national not physically present in the 
United States. 


Comments 


For use in prosecutions of false verification of citizenship or immigration status, 
Instruction No. 5.6600. 


This definition incorporates 8 U.S.C. 1611. 





(Rel 14-3/2015 Pub.63122) 


14-87 DEFINITIONS 14.1660 





Instruction No. 14.1660. Felony Conviction. 


LC. 35-31.5-2-130. 


The term “felony conviction” is defined by law as meaning a conviction, in any 
jurisdiction, at any time, with respect to which the convicted person might have been 
imprisoned for more than one (1) year; but it does not include a conviction with respect 
to which the person has been pardoned, or the commission of a Level 6 felony, the 
judgment of conviction for which is entered as a Class A misdemeanor under LC. 
35-50-2-7(b). 





(Rel. 18A~-2/2019 Pub.63122) 


14.1680 IN PATTERN JURY INSTR.—CRIM. 14-88 


Instruction No. 14.1680. Fetus. 
I.C. 35-42-1-2(a). 


The term “fetus” means a fetus in any stage of development. 
(Text continued on page 14-89) 


(Rel. 18A-2/2019 Pub.63122) 


ey 


14-89 DEFINITIONS 14.1700 


Instruction No. 14.1700. Financial Institution. 


[.C. 35-43-5-12. 


The term “financial institution” means a state or federally chartered bank, a savings 
bank, a building and loan association, a savings association, or a credit union. 


(Rel. 17A—-2/2018 Pub.63122) 


14.1720 IN PATTERN JURY INSTR.—CRIM. 14-90 


Instruction No. 14.1720. | Firearm. ao 


I.C. 35-31.5-2-133(a). 


The word “firearm” means any weapon that is capable of or designed to expel or that 
may readily be converted to expel a projectile by means of an explosion. 


Comments 


For use with Chapter 7—Firearms Offense Instructions. 





(Text continued on page 14-91) Gye 


we 


(ReL17A—2/2018 Pub.63122) 


14-91 


DEFINITIONS 14.1760 


Instruction No. 14.1760. Fire Protective Clothing and Fire Protective Gear. 


I.C, 35-31.5-2-135.2. 


“Fire protective clothing and fire protective gear” includes any of the following 
items generally used by firefighters: 


(1) 
(2) 
(3) 
(4) 
(5) 


Outer fire retardant clothing and headgear. 
Fire gloves. 

Selfcontained breathing apparatus. 
Emergency medical services protective gear. 


Hazardous materials protective gear. 


(ReL16A-2/2017 Pub.63122) 


14.1780 IN PATTERN JURY INSTR.—CRIM. 14-92 


Instruction No. 14.1780. Forcible Felony. e 


LC. 35-31.5-2-138. 


The term “forcible felony” is defined by law as meaning a felony that involves the 
use or threat of force against a human being, or in which there is an imminent danger 


of bodily injury to a human being. 


e 


(Rel. 16A4-2/2017 Pub.63122) 


14-92.1 DEFINITIONS 14.1790 


Instruction No. 14.1790. Foster Family Home. 
LC. 35-31.5-2-139.3, LC. 31-9-2-46.9. 


“Foster family home” means a place where an individual resides and provides care 
and supervision on a twenty-four (24) hour basis to a child who is receiving care and 
supervision under a juvenile court order or for purposes of placement. 


Comments 


The following term as used in this Instruction is defined by law: “child” (.C. 
31-9-2-13; Instruction No. 14.0542). 





(Text continued on page 14-93) 


(Rel. 16A-2/2017 Pub.63122) 


(Rel. 16A—2/2017 Pub.63122) 


14-93 DEFINITIONS 14.1800 


Instruction No. 14.1800. | Funds. 


LLC, 35-31.5-2-139.5., 
As used in the definition of the money laundering crime, the term “funds” is defined 
by law as including the following: 


(1) Coin or paper money of the United States or any other country that is 
designated as legal tender and that circulates and is customarily used and 
accepted as a medium of exchange in the country of issue. 


(2) United States silver certificates, United States Treasury notes, and Federal 
Reserve System notes. 


(3) Official foreign bank notes that are customarily used and accepted as a 
medium of exchange in a foreign country. 


(4) Foreign bank drafts. 


Comments 
This instruction is meant for use in prosecutions of the money laundering crime, 


LC. 35-45-15-5, Instructions Nos. 6.3600 and 6.3640. 





(Rel. 14-3/2015 Pub.63122) 


14.1820 IN PATTERN JURY INSTR.—CRIM. 14-94 


Instruction No. 14.1820. Gain. 
LC. 35-31.5-2-140. 


The term “gain” is defined by law as meaning the direct realization of winnings. 


(Rel. 14-3/2015 Pab.63122) 


14-95 DEFINITIONS 14.1840 


Instruction No. 14.1840. Gambling. 


LLC, 35-31.5-2-141. 


The term “gambling” is defined by law as meaning risking money or other property 
for gain, contingent in whole or in part upon lot, chance, or the operation of a gambling 
device; but it does not include participating in: 


1. bona fide contests of skill, strength, or endurance in. which awards are made 
only to entrants or the owners of entries; or 


2. bona fide business transactions that are valid under the law of contracts. 


(Rel. 14-3/2015 Pub.63122) 


14.1860 IN PATTERN JURY INSTR.—CRIM. 14-96 


Instruction No. 14.1860. Gambling Device. 
LC. 35-31.5-2-142. 
The term “gambling device” is defined by law as meaning: 


1. a mechanism by the operation of which a right to money or other property 
may be credited, in return for consideration, as the result of the operation of 
an element of chance; 


2. amechanism that, when operated for a consideration, does not return the same 
value or property for the same consideration upon each operation; 
3. amechanism, furniture, fixture, construction, or installation designed primar- 


ily for use in connection with professional gambling; 
a policy ticket or wheel; or 


a subassembly or essential part designed or intended for use in connection 
with such a device, mechanism, furniture, fixture, construction, or installation. 


In the application of this definition, an immediate and unrecorded right to replay 
mechanically conferred on players of pinball machines and similar amusement devices 
is presumed to be without value. 


(Rel. 14-3/2015 Pub.63122) 


e 


14-97 DEFINITIONS 14.1880 


Instruction No. 14.1880. Gambling Information. 
LC. 35-31,.5-2-143. 


The term “gambling information” is defined by law as meaning: 


1. acommunication with respect to a wager made in the course of professional 


gambling; or 


2. information intended to be used for professional gambling. 


(Rel. 14-3/2015 


Pub.63122) 


14.1900 IN PATTERN JURY INSTR —CRIM. 14-98 


Instruction No. 14.1900. Governmental Entity. 
[.C. 35-31.5-2-144. 
The term “governmental entity” is defined by law as meaning: 


a. the United States or any state, county, township, city, town, separate municipal 
corporation, special taxing district, or public school corporation; 


b. any authority, board, bureau, commission, committee, department, division, 
hospital, military body, or other instrumentality of any of those entities; or 


c. a state-assisted college or state-assisted university. 


(Rel. 14-3/2015 Pub.63122) 


e 


14-99 DEFINITIONS 14.1920 


Instruction No. 14.1920. HIV. 


LC. 35-45-16-1. 


The term “HIV” (human immunodeficiency virus) includes acquired immune defi- 
ciency syndrome (AIDS) and AIDS related complex. 


(Rel. 14-3/2015 Pub.63122) 


14.1940 IN PATTERN JURY INSTR.—CRIM. 14-100 


Instruction No. 14.1940. Handgun. 
LC. 35-31.5-2-148. 


The word “handgun” means any firearm: 


(1) designed or adapted so as to be aimed and fired from one (1) hand, regardless 
of barrel length; or 


(2) any firearm with: 
(a) a barrel less than sixteen (16) inches in length; or 


(b) an overall length of less than twenty-six (26) inches. 


Comments 


For use with Chapter 7—Firearms Offense Instructions. 





(Rel. 14-3/2015 Pub.63122) 


*€ 





14-101 DEFINITIONS 14.1960 


Instruction No. 14.1960. Harbor. 
The term “harbor” means to shelter or protect. 


Comments 

This instruction is optional. It is for use with Instruction No. 5.0020, Official 
Misconduct. The definition for “harbor” here is not from statute. It is a definition 
which the Committee suggests may be helpful to jurors who may not have a clear 
understanding of “harbor.” The definition is based on a definition from The New 
Oxford American Dictionary (2001). Other definitions, as agreed to by the parties, 
may be substituted. 


Some jurisdictions have pattern instructions defining “harbor” or similar terms 
as used in their law. The court and parties may wish to consult the following 
patterns: 

¢ CALIFORNIA 


Black’s Law Dictionary defines harbor as “[t]he act of affording lodging, 
shelter, or refuge to a person, esp. a criminal or illegal alien.” (7th ed., 1999, 
at p. 721.) The court may wish to give an additional definition depending on 
the facts of the case. 1-400 CALCRIM 440. 


¢ ALASKA 


Alaska Criminal Pattern Jury Instruction 11.56.770 [A person “ren- 
ders assistance” to another if the person [harbors or conceals that person] 
[warns that person of impending discovery or apprehension] [provides or 
aids in providing that person with money, transportation, a dangerous 

_ instrument, a disguise, or other means of avoiding discovery or apprehen- 
sion] [prevents or obstructs, by means of force, threat, or deception, anyone 
from performing an act which might aid in the discovery or apprehension of 
that person] [suppresses, by an act of concealment, alteration, or destruction, 
physical evidence which might aid in the discovery or apprehension of that 
person] {aids that person in securing or protecting the proceeds of the 
crime].] 

¢ TENNESSEE 


“Harbor” means to afford lodging to; to shelter, or to give refuge to; to 
receive without lawful authority a person for the purpose of so concealing 
[him] [her] that another having a right to the lawful custody of such person 
shall be deprived of the same. Black’s Law Dictionary (Sth Ed. 1979). 1-40 
T.P.L. Criminal 40.15 Tennessee Criminal Jury Instructions. 


¢ VERMONT Vermont—VT Criminal Jury Instructions § 1-10-44] 


§ 441 “harbor” CR10-441 Definition of “harbor” (context of unlawful 
restraint) 


[To harbor a person means to improperly conceal the person from that 


(Rel. 14-3/2015 Pub.63122) 


14.1960 IN PATTERN JURY INSTR.—CRIM. 14-102 


person’s lawful custodian.] 


[To harbor a person means to help or assist the person to hide from that 
person’s lawful custodian.] 





(Rel. 14-3/2015 Pub.63122) 


14-103 DEFINITIONS 14.1980 


Instruction No. 14.1980. Harm. 


LC. 35-31.5-2-149. 


The term “harm” is defined by law as meaning loss, disadvantage, or injury or 
anything so regarded by the person affected, including loss, disadvantage, or injury to 
any other person in whose welfare the person is interested. 


(Rel. 14-3/201S Pub.63122) 


14.2000 IN PATTERN JURY INSTR.—CRIM. 14-104 


Instruction No. 14.2000. . Harassment. . 


LC. 35-31.5-2-150. 


The term “harassment” is defined by law as meaning conduct directed toward a 
victim that includes but is not limited to repeated or continuing impermissible contact 
that would cause a reasonable person to suffer emotional distress and that actually 
causes the victim to suffer emotion distress. Harassment does not include statutorily or 
constitutionally protected activity, such as lawful picketing pursuant to labor disputes 
or lawful employer-related activities pursuant to labor disputes. 


Comments 
The following terms are defined by law: “impermissible contact” (LC. 


35-31.5-2-165.8; Instruction No. 14.2160); and “victim” (.C. 35-31.5-2-348(3),; 
Instruction No. 14.4460). 





(Rel. 14-3/2015 Pub.63122) 


14-105 DEFINITIONS 14.2020 


Instruction No. 14.2020. Hazing. 


L.C, 35-31.5-2-151. 


“Hazing” means forcing or requiring another person, with or without that person’s 
consent, and as a condition of association with a group or organization, to perform an 
act that creates a substantial risk of bodily injury. 


Comments 


This instruction is for use with Instruction No. 3.2140 when criminal reckless- 
ness is alleged to have been committed by hazing. 





(Rel 14-3/2015 Pub.63122) 


14.2040 IN PATTERN JURY INSTR.—CRIM. 14-106 


Instruction No. 14.2040. Hoax Device or Replica. 
I.C. 35-31.5-2-154. 


“Hoax device” or “replica” means a device or article that has the appearance of a 
destructive device or detonator. 


Comments 
This instruction is for use with LC. 35-47.5 controlled explosives offenses. 


The following terms are defined by law: “destructive device” (IC. 35-31.5-2- 
92; Instruction No. 14.1120); and “detonator” (1.C. 35-31.5-2-93; Instruction No. 
14.1140). 





(Rel. 14-3/2015 Pub.63122) 


14-107 DEFINITIONS 14.2060 


Instruction No. 14.2060. Home Improvement. 


LC, 35-31.5-2-156. 


The term “home improvement” means any alteration, repair, or other modification 
of residential property. The term does not include the original construction of a 
dwelling. 


(Rel. 14-3/2015 Pub.63122) 


14.2080 IN PATTERN JURY INSTR.—CRIM. 14-108 


Instruction No. 14.2080. Home Improvement Contract. 
LC. 35-31.5-2-157. 


The term “home improvement contract” means an oral or written agreement 
between a home improvement supplier and a consumer to make a home improvement 
and for which the contract price exceeds one hundred fifty dollars ($150). Multiple 
contracts entered into by a home improvement supplier with a consumer are 
considered a home improvement contract for the purposes of this chapter if the 
multiple contracts arise from the same transaction. 


Comments 
The following terms are defined by law: “consumer” (.C. 35-31.5-2-59; 


Instruction No. 14.0740); “home improvement” (I.-C. 35-31.5-2-156; Instruction 
No. 14.2060); and “home improvement supplier” (1.C. 35-31.5-2-159; Instruction 
No. 14.2120). 


(Rel. 14-3/2015 Pub.63122) 





@ 


14-109 DEFINITIONS 14.2100 


Instruction No. 14.2100. Home Improvement Contract Price. 


LC, 35-31.5-2-158. 


The term “home improvement contract price” means the amount actually charged 
for the services, materials, and work to be performed under the home improvement 
contract but does not include financing costs, Joan consolidation amounts, taxes, and 
governmental fees paid by or on behalf of the consumer, amounts returned to or on 
behalf of the consumer or similar costs not related to the home improvement. 


Comments 
The following terms are defined by law: “consumer” (1-C. 35-31.5-2-59; 


Instruction No. 14.0740); “home improvement” (I.C. 35-31.5-2-156; Instruction 
No. 14.2060); and “home improvement contract” (LC. 35-31.5-2-157; Instruction 
No. 14.2080). 





(Rel. 14-3/2015 Pub.63122) 


14.2120 IN PATTERN JURY INSTR.—CRIM. 14-110 


Instruction No, 14.2120. Home Improvement Supplier. 
LC. 35-31.5-2-159. 


The term “home improvement supplier’ means-a person who engages in or solicits 
home improvement contracts whether or not the person deals directly with the 
consumer. 


Comments 
The following terms are defined by law: “consumer” (1.C. 35-31.5-2-59; 


Instruction No. 14.0740); “home improvement contract’ (I.-C. 35-31.5-2-157; 
Instruction No. 14.2080); and “person” (1.C. 35-31.5-2-234; Instruction No. 
14.3000). } 





Mel. 14-3/2015 Pub.63122) 


14-111 DEFINITIONS 14.2140 


Instruction No. 14.2140. Human Being. 


LC. 35-31.5-2-160. 


The term “human being” is defined by law as meaning an individual who has been 
born and is alive. 


(Rel. 14-3/2015 Pub.63122) 


14.2160 IN PATTERN JURY INSTR.—CRIM. 14-112 


Instruction No. 14.2160. Impermissible Contact. € 
L.C. 35-45-10-3. 


The term “impermissible contact” is defined by law as including but not limited to 
knowingly or intentionally following or pursuing the victim. 


©o 


(Rel. 14-3/2015 Pub.63122) 


14-113 DEFINITIONS 14.2180 


Instruction No. 14.2180. Imprison. 
LC, 35-31.5-2-166. 
“Imprison” means to: 
(1) confine in a penal facility; 
(2) commit to the department of correction; or 


(3) assign to a community transition program under IC 11-10-11.5. 


(Rel. 14-3/2015 Pub.63122) 


14.2200 IN PATTERN JURY INSTR.—CRIM. 14-114 


Instruction No. 14.2200. Incendiary. 
[L.C. 35-31.5-2-167. 


“Incendiary” means a flammable liquid or compound with a flash point not greater 
than one hundred fifty (150) degrees Fahrenheit, as determined by a Tagliabue or an 
equivalent closed cup device, including gasoline, kerosene, fuel oil, or a derivative of 
these substances. | 


Comments 


This instruction is for use with LC. 35-47.5 controlled explosives offenses. 





(Rel 14-3/2015 Pub.63122) 


14-115 | DEFINITIONS 14.2220 


Es) Instruction No. 14.2220. Identifying Information. 


[.C. 35-43-5-1. 


The term “identifying information” is defined by law as meaning information that 
identifies an individual, including an individual’s: 


(1) name, address, date of birth, place of employment; employer identification 
number, mother’s maiden name, Social Security number, or any identifica- 
tion number issued by a governmental entity; 


(2) unique biometric data, including the individual's fingerprint, voice print, or 


retina or iris image; 
) (3) ~ unique electronic identification.number, address, or routing code; 
(4) telecommunication identifying information; or 


(5) telecommunication access device, including a card, a plate, a code, a 
telephone number, an account number, a personal identification number, an 
electronic serial number, a mobile identification number, or another telecom- 
munications service or device or means of account access that may be used 
to: 


(A) obtain money, goods, services, or any other thing of value; or 


% (B) initiate a transfer of funds. 


(ReJ. 14-3/2015 Pub.63122) 


14.2240 IN PATTERN JURY INSTR.—CRIM. 14-116 


Instruction No. 14.2240. Instant Messaging or Chat Room Program. 
LC. 35-31.5-2-173. 
The term “instant messaging or chat room program” means a software program that: 


° requires a person to register or create (an account) (a username) (a password) 
to become a member or registered user of the program 


° and allows two (2) or more members or authorized users to communicate over 
the Internet in real time. | 


The term does not include an electronic mail program or message board program. 


Comments 


For use in LC, 35-42-4-12 sex offender Internet offense prosecutions, 





(Rel. 14-3/2015 Pub.63122) 


14-117 DEFINITIONS 14.2260 


2 Instruction No. 14.2260. Insurance Policy. 
LC. 35-31.5-2-173.8. 
The term “insurance policy” as defined by law includes includes 
[an insurance policy] 
[or] 
[a contract with a health maintenance organization (as defined in IC 27-13-1-19) or 
a limited service health maintenance organization (as defined in IC 27-13-1-27)] 
[or] | 
© [a written agreement entered into under IC 27-1-25]. 


(Rel. 19A-2/2020 Pub.63122) 


14.2280 IN PATTERN JURY INSTR—CRIM. 14-118 


Instruction No. 14.2280. “Insurer. 


LC, 35-31.5-2-174. 
The term “insurer” is defined by law as meaning: 


[a company, firm, partnership, association, order, society or system making any kind or 
kinds of insurance and includes associations operating as Lloyds, reciprocal or 
inter-insurers, or individual underwriters] 


[or] 

[a reinsurer] 

[or] 

[a purported insurer or reinsurer] 
[or] 

[a broker] 

[or] 

[an agent of an insurer, a reinsurer, a purported insurer or reinsurer, or a broker] 
[or] 

[a health maintenance organization] 
[or] 


[a limited service health maintenance organization]. 


(Rel. 19A-2/2020 Pub.63122) 


€ 


@ 


& | 


14-118.1 DEFINITIONS 14.2290 


Instruction No. 14.2290. Intimate Image. 
LC. 35-31.5-2-176.2; 1.C. 35-45-4-8(c). 
“Intimate image” means a photograph, digital image or video that depicts: 
1. sexual intercourse 
2. other sexual conduct 
3. exhibition of uncovered buttocks, genitals or female breast of an individual; 
and taken, captured or recorded by: 


1. An individual depicted in the photograph, digital image, or video and given or 
transmitted directly to the person who distributes the intimate image or; 


2. The person who distributes the intimate image, in the presence of an individual 
depicted in the photograph, digital image, or video. 


Comments 


The Court should also give Indiana Pattern Instructions 14.3680 (Definition of 
Sexual Intercourse) and 14.2815 (Definition of Other Sexual Conduct). 





(Text continued on page 14-119) 


(ReL19A-22020 Pub.63122) 


(Rel 19A-2/2020 Pub.63122) 


14-119 DEFINITIONS 14.2300 


Instruction No. 14.2300. Intoxicated. 


I.C, 9-13-2-86. 


“Intoxicated” means under the influence of [alcohol] [a controlled substance][any drug 
other than alcohol or a controlled substance] [model glue] [a substance that contains 
(toluene)(acetone) (benzene) (N-buty] nitrite) (any aliphatic nitrite, unless prescribed 
by a physician) (butane) (amyl butrate) (isobutyl nitrate) (freon) (chlorinated 
hydrocarbon) (methylene chloride) (hexane) (ether) (chloroform)(halothane) (nitrous 
oxide)] [any other chemical having the property of releasing toxic vapors] [any 
combination of the preceding substances] [any other substance, not including food and 
food ingredients (as defined in IC 6-2.5-1-20), tobacco (as defined in IC 6-2.5-1-28), 
or a dietary supplement (as defined in IC 6-2.5-1-16)] so that there is an impaired 
condition of thought and action and the loss of normal control. of a person’s faculties. 


Comments 


For purposes of this definition, “drug” includes (legend drug [as defined in IC 
16-18-2-199]) (nitrous oxide} (“model glue” [as defined in IC 35-46-6-1]) (any 


substance listed in IC 35-46-6-2(2)). 





(Rel. 14-3/2015 Pub.63122) 


14.2320 IN PATTERN JURY INSTR.—CRIM. 14-120 


Instruction No. 14.2320. Items of Drug Paraphernalia as Described in L.C. 
35-48-4-8.5. 


I.C. 35-48-4-8.5. 


The term “items of drug paraphernalia-as described in LC. 35-48-5-8.5° means a 
raw material, instrument, device, or other object that 1s:intended to be or that is 
designed or marketed to be used primarily for: 


(1) ingesting, inhaling, or otherwise introducing into the human body marijuana, 
hash oil, hashish, salvia, a synthetic drug, or a controlled substance; or 


(2) — testing the strength, effectiveness, or purity of marijuana, hash oil, hashish, 
salvia, a synthetic drug, or a controlled substance; or 


(3) enhancing the effect of a controlled substance; or - 


(4) manufacturing, compounding, converting, producing, processing or prepar- 
ing marijuana, hash oil, hashish, salvia, or a controlled substance; or 


(5) diluting or adulterating marijuana, hash oil, hashish, salvia, a synthetic drug, 
or a controlled substance by individuals; or 


(6) any purpose announced or described by the seller that is in violation of LC. 
35-48-4, the Indiana Code Chapter defining controlled substance offenses. 


(Rel. 14-3/2015 Pub.63122) 


€ 


14-121 DEFINITIONS 14.2340 


Instruction No. 14.2340. Juvenile Facility. 
L.C. 35-31.5-2-178. 
The term “juvenile facility” means: 


(1) A secure facility (as defined in IC 31-9-2-114) in which a child is detained 
or which is used for a child awaiting adjudication or adjudicated as a child 
in need of services or a delinquent child. 

[or] 


zis A shelter care facility (as defined in IC 31-9-2-117) in which a child is 
detained or used for a child awaiting adjudication or adjudicated as a child 
in need of services or a delinquent child. 


Comments 


This instruction is for use with Instruction No. 5.4200, possessing a deadly 
weapon in a [penal] [juvenile] facility. 





(Rel. 17A—2/2018 Pub.63122) 


14,2345 IN PATTERN JURY INSTR.—CRIM. 14-122 


Instruction No. 14.2345. Juvenile Prostitution. 


L.C. 35-31.5-1-178.5. 


The term “juvenile prostitution” means an act by a person less than eighteen (18) 
years of age that would be a crime described in IC 35-45-4-2(a) if committed by an 
individual at least eighteen (18) years of age. 

OR: 


The term “juvenile prostitution” means an act by a person less than eighteen (18) 
years of age that would be the crime of prostitution when comanitted by an individual 
at least eighteen (18) years of age. 


(Rel. 17A-2/2018 Pub.63122) 


14-122.1 DEFINITIONS 14.2347 


Instruction No. 14.2347. Juvenile Prostitution Victim. 


I.C. 35-45-4-4. 


The term “juvenile prostitution victim” means a person less than eighteen (18) years 
of age who engages in juvenile prostitution. 


Comments 
The following term is defined by law: “juvenile prostitution” (.C. 35-31.5-1- 


178.5; Instruction No. 14.2345). 





(Rel. 17A-2/2018 Pub.63122) 


14.2360 IN PATTERN JURY INSTR.—CRIM. 14-1222 


Instruction No. 14.2360. ‘Key Facility. 
LC, 35-31.5-2-179. 


The term “key facility” means: 
[A chemical manufacturing facility] 
[or] 
[A refinery] 
[or] 
[An electric utility facility, including: 
(a power plant) 
(or) 
(a power generation facility peaker) 
(or) 
(an electric transmission facility) 
(or) 
(an electric station or substation) 
(or) 


(any other facility used to support the generation, transmission, or distribution of 
electricity)] 


[or] 
[A water intake structure or water treatment facility] 
[or] 
[A natural gas utility facility, including: 

(an age station) 

(or) 

(a compressor Station) 

(or) 

(an odorization facility) 

(or) 

(a main line valve) 

(or) 

(a natural gas storage facility) 

(or) 

(Text continued on page 14-123) 


(Rel.17A-2/2018 Pub.63122) 


14-123 DEFINITIONS 14.2360 


(any other facility used to support the acquisition, transmission, distribution, or 
storage of natural gas)] 


lor] 
{A gasoline, propane, liquid natural gas (LNG), or other fuel terminal or storage 
facility] 
[or] 
[A transportation facility, including, but not limited to, a port, railroad switching yard, 
or trucking terminal] 
[or] 
[A pulp or paper manufacturing facility] 
lor] 
[A pharmaceutical manufacturing facility] 
lor] 
[A hazardous waste storage, treatment, or disposal 
facility] 
[or] 
[A telecommunications facility, including a central office or cellular telephone tower 
site] 
lor] 
[A facility: 
(that is substantially similar to a facility, structure, or station listed in this section) 
(or) 
(whose owner or operator is required to submit a risk management plan under the 


federal Chemical Safety Information, Site Security and Fuels Regulatory Relief Act 
{42 U.S.C. 7412(r))]. 





Comments 


The “electric utility facility” definition above has the following statutory 
exclusion: 


However, the term does not include electric transmission land or right-of-way 
that is not completely enclosed, posted, and maintained by the electric utility. 


The “natural gas utility facility” definition above has the following statutory 
exclusion: 


However, the term does not include gas transmission pipeline property that is 
not completely enclosed, posted, and maintained by the natural gas utility. 


The “transportation facility” definition above has the following statutory 
exclusion: 


(Rel. 14-3/2015  Pub.63122) 


14.2360 IN PATTERN JURY INSTR.—CRIM. 14-124 


However, the term does not include_a railroad track that is not part of a railroad 
switching yard. 





(Rel. 14-3/2015 Pub.63122) 


14-125 DEFINITIONS 14.2380 


® Instruction No. 14.2380. Knife. 


IC 35-31.5-2-180. 


The term “knife” means an instrument that (1) consists of a sharp edged or sharp 
pointed blade capable of inflicting cutting, stabbing, or tearing wounds and (2) is 
intended to be used as a weapon. The term includes a dagger, dirk, poniard, stiletto, 
switchblade knife, or gravity knife. 


Comments 


This definition is for use only with the crime of possession of a knife at school, 
Instruction 7.3500. 





(Kel. 14-3/2015 Pub.63122) 


14.2400 IN PATTERN JURY INSTR.—CRIM. 14-126 


Instruction No. 14.2400. Labeling. 
I.C. 35-45-8-2. 
L.C. 16-1-28-3. (repealed) 


The term “labeling” means all labels and other written, printed, or graphic matter 
upon any article or any of its containers or wrappers or accompanying such article. 


(Re]. 14-3/2015 Pub.63122) 


e 





14-127 DEFINITIONS 14.2420 


Instruction No. 14.2420. Law Enforcement Animal. 


LC, 35-31.5-2-184. 


The term “law enforcement animal” means an animal! that is owned or used by a law 
enforcement agency for the principal purposes of (1) aiding in the detection of criminal 
activity, the enforcement of laws, and the apprehension of offenders and (2) ensuring 
the public welfare. The term includes, but is not limited, to the following: (a horse) (an 
arson investigation dog) (a bomb detection dog) (a narcotic detection dog) (a patrol 
dog). 


(Rel. 14-3/2015  Pub.63122) 


14.2440 


IN PATTERN JURY INSTR —CRIM. 14-128 


Instruction No. 14.2440. Law Enforcement Officer. 


L.C. 35-31.5-2-185. 


“Law enforcement officer’ means: 


(1) oa police officer (including a correctional police officer), sheriff, constable, 


(2) 
(3) 
(4) 
(5) 
(6) 


(7) 


marshal, prosecuting attorney, special prosecuting attorney, special deputy 
prosecuting attorney, the securities commissioner, or the inspector general; 


a deputy of any of those persons; 

an investigator for a prosecuting attorney or for the inspector general; 
a conservation officer; 

an enforcement officer of the alcohol and tobacco commission; 


an enforcement officer of the securities division of the office of the secretary 
of state; or 


a gaming agent employed under IC 4-33-4.5 or a gaming control officer 
employed by the gaming control division under IC 4-33-20. 


(b) “Law enforcement officer’, for purposes of IC 35-42-2-1, includes an 
alcoholic beverage enforcement officer, as set forth in IC 35-42-2- 
1(b)(1). | 

(c) “Law enforcement officer’, for purposes of IC 35-45-15, includes a 
federal enforcement officer, as set forth in IC 35-45-15-3. 


(d) “Law enforcement officer’, for purposes of IC 35-44.1-3-1 and IC 
35-44.1-3-2, includes a school resource officer (as defined in IC 


20-26-18.2-1) and a school corporation police officer appointed under 
IC 20-26-16. 


(Rel. 14-3/2015 Pub.63122) 





14-129 DEFINITIONS 14.2460 


Instruction No. 14.2460. Lawful Detention. 


LC. 35-31.5-2-186. 

“Lawful detention” means: 

[arrest] 

lor] | 
{custody following surrender in lieu of arrest] 
[or] 

(detention in a penal facility] 

[or] 


{detention in a facility for custody of persons alleged or found to be delinquent 
children] 


lor] 
[detention under a law authorizing civil commitment in lieu of criminal proceedings or 
authorizing such detention while criminal proceedings are held in abeyance] 


[or] 

[detention for extradition or deportation] 

lor] 

[placement in a community corrections program’s residential facility] 
[or] 

electronic monitoring] 

[or] 


[custody for purposes incident to any of the above including transportation, medical 
diagnosis or treatment, court appearances, work, or recreation] 


lor] 
[any other detention for law enforcement purposes. ] 


Except as provided in subsection (a)(7) and (a)(8), the term does not include 
supervision of a person on probation or parole or constraint incidental to release with 
or without bail. 


(Rel. 14-3/2015 Pub.63122) 


14.2470 IN PATTERN JURY INSTR.—CRIM. 14-130 


Instruction No. 14.2470. Legend Drug. 
I.C. 16-18-2-199. 


A legend drug is a drug not safe for use by humans except under the supervision of a 
duly licensed practitioner, dispensable only by prescription in according with 21 
U.S.C. §353 or is duly licensed as a prescription drug in the United States Drug 
Administration Prescription Drug Product List. 


(Rel. 14-3/201S Pub.63122) 





14-131 DEFINITIONS 14.2480 


Instruction No. 14.2480. Machine Gun. 


LC. 35-31.5-2-190, I.C. 35-47-2-7(a). 

The term “machine gun” means a weapon that shoots, or can readily be restored to 
shoot, automatically more than one (1) shot, without manual reloading, by a single 
function of the trigger. 

(or) 

A separate definition exists for offenses occurring after July 1, 2019, under Indiana 
Code § 35-47-2-7: 

As used in this section, “machine gun” means any weapon that shoots, is designed 
to shoot, or can be readily restored to shoot automatically more than one (1) shot, 
without manual reloading, by a single function of the trigger. The term includes the 
frame or receiver of any such weapon, any part designed and intended solely and 
exclusively, or a combination of parts designed and intended, for use in converting a 
weapon into a machine gun, and any combination of parts from which a machine gun 
can be assembled if such parts are in the possession or under the control of a person. 


(Rel. 1{9A-2/2020 Pub.63122) 


14.2500 IN PATTERN JURY INSTR—CRIM. 14-132 


Instruction No. 14.2500. Make. 


LC, 35-31.5-2-191. 


“Make” means to draw, prepare, complete, counterfeit, copy or otherwise reproduce, 
or alter any written instrument in whole or in part. 
(Text continued on page 14-133) 


(ReL19A—2/2020 Pub.63122) 


14-133 DEFINITIONS 14.2520 


Instruction No. 14.2520. Manufacture. 
LC. 35-31.5-2-192. 


The term “manufacture” means: (1) the production, preparation, propagation, 
compounding, conversion, or processing of a controlled substance, either directly or 
indirectly by extraction from substances of natural origin, independently by means of 
chemical synthesis, or by a combination of extraction and chemical synthesis, and 
includes any packaging or repackaging of the substance or labeling or relabeling of its 
container, or (2) the organizing or supervision of any such production, preparation, 
propagation, compounding, conversion, or processing of a controlled substance. 


“Manufacture” does not include the preparation, compounding, packaging, or 
labeling of a controlled substance: 
(a) by a practitioner as an incident to his administering or dispensing of a 
controlled substance in the course of his professional practice; or 
(b) by a practitioner, or by his authorized agent under his supervision, for the 


purpose of, or as an incident to, research teaching or chemical analysis and 
not for sale. 


(Rel. 14-2015 Pub.63122) 


14.2530 IN PATTERN JURY INSTR.—CRIM. 14-134 


Instruction No. 14.2530. Manufacture of an Unlawful Telecommunications 
Device. 


L.C. 35-45-13-1. 
_ The term “manufacture of an unlawful telecommunications device” means: 
(1) the production or assembly of an unlawful telecommunications device; or 


(2). the modification, alteration, programming, or reprogramming of a telecom- 
munications device to render it capable of acquiring or facilitating the 
acquisition of telecommunications service without the consent. of the 
telecommunications service provider. 


Comments 


The following terms are defined by law: “telecommunications device” (LC. 
35-31.5-2-326; Instruction No. 14.4040); “telecommunications services” (1.C. 
35-31.5-2-327; Instruction No. 14.4060); “telecommunications service provider” 


(1.C. 35-31.5-2-328; Instruction No. 14.4080); and “unlawful telecommunications 
device” (1.C. 35-31.5-2-342; Instruction Ne. 14.4360). 


(Rel. 14-3/2015 Pub.63122) 





14-135 DEFINITIONS 14.2540) 


Instruction No. 14.2540. Marijuana. 


LC, 35-31.5-2-195. 


The term “marijuana” means any part of the plant genus Cannabis whether growing 
or not; the seeds thereof; the resin extracted from any part of the plant, including 
hashish and hash oil; any compound, manufacture, salt derivative, mixture, or 
preparation of the plant, its seeds or resin. It: does not include the mature stalks of the 
plant; fiber produced from the stalks; oil or cake made from the seeds of the plant; any 
other compound, manufacture, salt, derivative, mixture, or preparation of the mature 
stalks (except the resin extracted therefrom); or the sterilized seed of the plant which 
is incapable of germination. 


(Rel. 14-3/2015 Pnb.63122) 


14.2560 IN PATTERN JURY INSTR.—CRIM. 14-136 


Instruction No. 14.2560. Matter. 
LC. 35-31.5-2-196. 


‘Matter’ means any book, magazine, newspaper, or other printed or written 
material; any picture, drawing, photograph, motion picture, or other pictorial repre- 
sentation; any statue or other figure; any recording, transcription, or mechanical, 
chemical, or electric reproduction; or any other articles, equipment, machines, or 
materials. 


(Rel. 14-3/2015 Pub.63122) 


14-137 DEFINITIONS 14.2580 


9 Instruction No. 14.2580. Mental Health Professional. 
L.C. 35-31.5-2-197.5. 
“Mental health professional” means: 
(1) _a mental health counselor licensed under IC 25-23.6-8.5; 
(2) a psychologist; or 
(3) a psychiatrist. 


Comments 
This instruction is for use with Instructions No. 3.5240, Child Seduction— 


Professional Relationship, and No. 14.162, Professional Relationship. 





(Rel 14-3/2015 Pub.63122) 


14.2600 IN PATTERN JURY INSTR.—CRIM. 14-138 


Instruction No. 14,2600. Military Recruiter. 
LC. 35-31.5-2-200. 


The term “military recruiter” means a member of the armed forces of the United 
States (as defined in IC 20-33-10-2) or the Indiana National Guard whose primary job 
function, classification, or specialty 1s recruiting individuals to enlist with the armed 
forces of the United States or the Indiana National Guard. 


Comments 


For use in LC. 35-42-4-7 child seduction prosecutions, Instruction Nos. 3.5200 
and 3.5240. 





(Rel. 14-3/2015  Pub.63122) 


14-139 DEFINITIONS 14.2620 


Instruction No. 14.2620. Minor. 


LC. 7.1-1-3-25. 
The term “minor” means a person less than twenty-one (21) years of age. 


Comments 
For use in LC. 7.]-5-7-8 prosecutions for furnishing an alcoholic beverage to 


a minor. 





(Rel 15A-3/2016 Pub.63122) 


14.2640 IN PATTERN JURY INSTR.—CRIM. 14-140 


Instruction No. 14.2640. Model Glue. © 
LC. 35-31.5-2-204. 


The term “model glue” means a glue or cement containing toluene or acetone or 
both. 





& 


a 


(Rel.15A-3/2016 Pub.63122) 


14-140.1 DEFINITIONS 14.2650 


Instruction No. 14.2650. Moderate Bodily Injury. 


LC. 35-31.5-2-204.5. 


The term “moderate bodily injury” is defined by law as meaning any impairment of 
physical condition that includes substantial pain. 
(Text continued on page 14-141) 


(ReLISA-3/2016 Pub.63122) 


(Rel. 15A-3/2016 


Pub.63122) 


14-14] DEFINITIONS 14.2660 


Instruction No. 14.2660. Motor Vehicle. 


LC, 35-31.5-2-207. 


“Motor vehicle” means, except as otherwise provided in this section, a vehicle that is 
self-propelled. The term does not include a farm tractor, an implement of agriculture 
designed to be operated primarily m a farm field or on farm premises, or an electric 
personal assistive mobility device. 


(Rel. 14-3/2015 Pub.63122) 


14.2680 IN PATTERN JURY INSTR.—CRIM. 14-142 


Instruction No. 14.2680. Mutilate. & 
LC. 35-31.5-2-208. 


The term “mutilate” means to wound, injure, maim, or disfigure an animal by 
irreparably damaging the animal’s body parts or to render any part of the animal’s 
body useless. The term includes bodily injury mvolving Ss [serious 
permanent disfigurement] [serious temporary disfigurement] [permanent or protracted 
loss or impairment of the function of a bodily part or organ] [a fracture]. 





(Rel. 14-3/2015 Pub.63122) 


14-143 DEFINITIONS 14.2700 


Instruction No. 14.2700. Narcotic Drug. 


L.C. 35-31.5-2-209. 


The term “narcotic drug” means any of the following, whether produced directly or 
indirectly by extraction from substances of vegetable origin, independently by means 
of chemical synthesis, or by a combination of extraction and chemical synthesis: 


(1) Opium and opiate, and any salt, compound, derivative, or preparation of 
opium or opiate; 


(2) Any salt, compound, isomer, derivative, or preparation thereof which is 
chemically equivalent or identical to any of the substances referred to in 
subdivision (1) of this definition, but not including the isoquinoline alkaloids 
of opium; 


(3) Opium poppy and poppy straw. 


(Rel. 14-3/2015 Pub.63122) 


14.2720 IN PATTERN JURY INSTR.—CRIM. 14-144 


Instruction No. 14.2720. Neglect. . 
LC. 35-31.5-2-210. 


The term “neglect” means: 
[endangering an animal’s health by failing to provide or arrange to provide the animal 
with food or drink, if the animal is dependent upon the person for the provision of food 
or drink;] , 
[or] 
{restraining an animal for more than a brief period in a manner that endangers the 
animal’s life or health by the use of a rope, chain, or tether that: 


(i) is less than three (3) times the length of the animal: 
(ii) is too heavy to permit the animal to move freely; or 
Gili) causes the animal to choke] 
[or] 
[restraining an animal in a manner that seriously endangers the animal’s life or health] 
[or] 
[failing to: 
(i) provide reasonable care for; or 
(ii) seek veterinary care for; 


an injury or illness to a dog or cat that seriously endangers the life or health of the dog 
or cat] 


lor] 
[leaving a dog or cat outside and exposed to: 


(i) excessive heat without providing the animal with a means of shade from the 
heat; or 


(ii) excessive cold if the animal is not provided with straw or another means of 
protection from the cold; 


regardless of whether the animal is restrained or kept in a kennel.] 


(ReJ. 14-3/2015 Pub.63122) 








e 


14-145 DEFINITIONS 14.2740 


Instruction No. 14.2740. “Offender Under I.C. 35-42-4-11” (Offender Against 
Children). ° 


LC. 35-42-4-11. 
A person is an “offender under I.C. 35-42-4-11” if that person 
fis an offender under I.C. 35-38-1-7.5 
[or] : : 
[has been convicted once or more of 
[committing] 
Lor] 
{attempting to commit] 
_ [or] 
[conspiring to commit] 
_ (child molesting {JC 35-42-4-3*})_ 
(child exploitation {7C 35-42-4-4(b) or (c)}*) 
(child solicitation {JC 35-42-4-6}*) i 
(child seduction {JC 35-42-4-7}*) 


(kidnapping {/C 35-42-3-2}*, if the victim is less than eighteen 
{18} years of age) and the person is not the child’s parent or 
guardian) 


(an offense in another jurisdiction that is substantially similar to 
{child molesting} {child exploitation} {child solicitation} {child 
seduction} {kidnapping, if the victim is less than eighteen (18) 
years of age and the person is not the child’s parent or guardian})]. 





Comments 


*The statute numbers in this definitional paragraph are for the benefit of the 
judge, and are not intended to be given to the jury. 


The term “offender under LC. 35-42-4-11” used in this instruction is a 
substitute for the “offender against children” terminology in IC 35-42-4-11. The 
instruction also uses “offender under L.C. 35-38-1-7.5” as a substitute for the 
“sexually violent predator” terminology in LC. 35-38-1-7.5. The instruction 
avoids using “offender against children” and “sexually violent predator” for the 
same reasons that Spearman v. State, 744 N.E.2d 545 (ind. Ct. App. 2001) urged 
trial courts not to use the term “serious violent felon” in L-C. 35-47-4-5 trials. If 
the parties stipulate that the defendant has a prior conviction or adjudication 
making him an “offender under [.C. 35-42-4-11” or that the defendant is an 


(Rel. 16A—2/2017 Pub.63122) 


14.2740 IN PATTERN JURY INSTR.—CRIM. 14-146 





“offender under I.C. 35-42-4-11” because he is “an offender under I.-C. 35-38-1- 
7.5,” it is suggested that the court use only the “offender under I.-C. 35-42-4-11” 
language and then advise the jury that they are instructed to consider the 
defendant to be an “offender under I.C. 35-42-4-11” because the State and the 
defendant have stipulated he was. 


The Committee has concluded that the “substantially similar’ issue about 
another jurisdiction’s offense is for the court to determine, by judicially noticing 
the offense’s definition and comparing it with the Indiana offense. See Russell v. 
State, 182 Ind. App. 386, 395 N.E.2d 791 (1979) (whether marijuana a “controlled 
substance” not a question of fact for the jury; trial judge properly took judicial 
notice of statutes and instructed the jury marijuana is a “controlled substance”). In 
making the similarity determination, the court must look at the definition of the 
other jurisdiction’s offense in effect at the time of the Indiana crime charged in the 
current prosecution. See State v. Akins, 824 N.E.2d 676 (Ind. 2005) (with Indiana 
OVWI “previous conviction of operating while intoxicated” definition as a 
conviction “in any other jurisdiction in which the elements of the crime for which 
the conviction was entered are substantially similar to the elements of the Indiana 
offense,” “the correct comparison is between the Michigan statute under which the 
defendant was convicted and the Indiana statute at the time of the Indiana 
offense,” not at the time the prior Michigan conviction was entered). 








(Text continued on page 14-147} €& 


(Rel. J6A4-2/2017 Pub.63122) 


14-147 DEFINITIONS 14.2760 


Instruction No. 14.2760. Offense. 
LC, 35-31.5-2-215. 


The term “offense” is defined by law as meaning a crime. The term does not include 
an infraction. 


(Rel. 14-3/201S Pub.63122) 


14.2780 IN PATTERN JURY INSTR.—CRIM. 14-148 





Instruction No. 14.2780. . Officer. 
LC. 35-31.5-2-217.5. 
The term “officer” is defined by law as including the following: 
(law enforcement officer] 
[or] 
[A person employed by 


{the department of correction} 


{or} 
{a law enforcement agency} & 
{or} 


{a probation department} 
lor} 
{a county jail} 


{or} 
{a circuit, superior, county, probate, city, or town court} 


who is required to carry a firearm in performance of the person’s official duties]. 


Comments 


For use with disarming a law enforcement officer offenses under [-C. 35-44- 
3-3.5, Instruction No. 5.3200. 





@ 


(Rel 14-3/2015  Pub.63122) 


14-149 DEFINITIONS 14.2800 


Instruction No. 14.2800. Official Proceeding. 


L.C, 35-31.5-2-218. 


The term “official proceeding” is defined by law as meaning a proceeding held or 
that may be held before a legislative, judicial, administrative, or other agency or before 
an official authorized to take evidence under oath, including a referee, hearing 
examiner, commissioner, notary, or other person taking evidence in connection with a 
proceeding. 


(Rel. 14-3/2015 Pub.63122) 


14.2815 IN PATTERN JURY INSTR.—CRIM. 14-150 


Instruction No. 14.2815. Other Sexual Conduct. 6 
LC. 35-31.5-2-221.5. 


The term “other sexual conduct” is defined by law as, meaning an act involving: 


[a sex organ of one person and the mouth or anus of another person] 


[or] 


[the penetration of the sex organ or anus of a person by an object.] 





(Rel. 14-3/2015 Pub.63122) 


14-151 DEFINITIONS 14.2820 


Instruction No. 14.2820. Overpass. 
I.C. 35-31.5-2-222. 


“Overpass” means a bridge or other structure designed to carry vehicular or 
pedestrian traffic over any roadway, railroad track, or waterway. 


(Rel. 14-3/2015 Pub.63122) 


14.2840 IN PATTERN JURY INSTR.—CRIM. 14-152 


Instruction No. 14.2840. Overpressure Device. & 
LC. 35-31.5-2-223. 


“Overpressure device” means: 


a frangible container filled with an explosive gas or expanding gas that is designed or 
constructed to cause the container to break or fracture in a manner that is capable of 
causing death, bodily harm, or property damage; or a container filled with an explosive 
gas or expanding gas or chemicals that generate an expanding gas. 


Comments 


This instruction is for use with LC. 35-47.5 controlled explosives offenses. 





(Rel. 14-3/2015 Pub.63122) 


14-153 | DEFINITIONS 14.2860 


Instruction No. 14.2860. Owned and Controlled. 
LC. 4-13-16.5-1. 
The term “owned and controlled” is defined by law as meaning having: 


(1) ownership of at least fifty-one percent (51%) of the enterprise, including 
corporate stock of a corporation; 


(2) control over the management and day-to-day operations of the business; and 


(3) an interest in the capital, assets, and profits and losses of the business 
proportionate to the percentage of ownership. 


(Rel. 14-3/2015 Pub.63122) 


14.2880 IN PATTERN JURY INSTR.—CRIM. 14-154 


Instruction No. 14.2880. Party. & 


[.C. 35-31.5-2-226. 


As used in LC. 35-43-9 statutes on conversion or misappropriation of title insurance 
escrow funds, the term “party” means an individual who is buying, selling, or 
refinancing a dwelling in a residential real property transaction. 


Comments 


The following term is defined by law: “residential real property transaction” 
(.C. 35-31.5-2-277; Instruction No. 14.3480). 





(Reb 14-3/2015 Pub.63122) 


14-155 DEFINITIONS: 14.2900 


Instruction No. 14.2900. Pattern of Racketeering Activity. 
LC, 35-31,.5-2-227. - 


The term “pattern of racketeering activity” means engaging in at least two (2) 
incidents of racketeering activity that have the same or similar intent, result, 
accomplice, victim, or method of commission, or that are otherwise interrelated by 
distinguishing characteristics that are not isolated incidents; however, the incidents are 
a pattern of racketeering activity only if at least one (1) of the incidents. occurred after 
August 31, 1980, and if the last of the incidents occurred within five (5) years after a 
prior incident of racketeering activity. 


(Rel 16A—2/2017 Pub.63122) 


14.2920 IN PATTERN JURY INSTR.—CRIM. 14-156 


Instruction No, 14.2920. Pecuniary... . @ 


The term “pecuniary” means of, relating to, or consisting of money or something of 
value. 


Comments 
This instruction is optional. It is for use with Instruction No. 5.0020, Official 
Misconduct. The definition for “pecuniary” here is not from statute. It is a 


dictionary definition which the Committee suggests may be helpful to jurors who 
may not have a clear understanding of “pecuniary.” The definition is from The 
New Oxford American Dictionary (2001). Other definitions, as agreed to by the 
parties, may be substituted. 





o 


@ 


(Rel. 16A-2/2017 Pub.63122) 





14-157 DEFINITIONS 14.2923 


Instruction No. 14.2923. Pecuniary Loss 
L.C. 35-43-1-2. 
“Pecuniary loss” includes: 


(1) the total costs incurred in inspecting, cleaning, and decontaminating property 
contaminated by a pollutant; and 


(2) a reasonable estimate of all additional costs not already incurred under 
subdivision (1) that are necessary to inspect, clean, and decontaminate 
property contaminated by a pollutant, to the extent that the property has not 
already been: 


(A) cleaned; 
(B) decontaminated; or 
(C) both cleaned and decontaminated. 


The term includes inspection, cleaning, or decontamination conducted by a person 
certified under IC 13-14-1-15. 


Comment 
This instruction is for use with: Criminal Mischief, Instruction No. 4.0420 or 


4.0440; Institutional Criminal Mischief, Instruction No. 4.0460; and Controlled 
Substances Crimimal Mischief, Instruction No. 4.0465. 





(Rel. 16A-2/2017  Pub.63122) 


14.2940 IN PATTERN JURY INSTR.—CRIM. 14-158 


Instruction No. 14.2940. Peep. & 
LC. 31-31.5-2-231. 


“Peep” means any looking of a clandestine, surreptitious, prying or secretive nature. 





@ 


@ 


(Rel.16A—2/2017 Pub.63122) 


14-159 DEFINITIONS 14.2960 


Instruction No. 14.2960. Penal Facility. 


LC, 35-31.5-2-232. 


The term “penal facility” is defined by law as meaning a state prison, correctional 
facility, county jail, penitentiary, house of correction, or any other facility for 
confinement of persons under sentence, or awaiting trial or sentence, for offenses. The 
term includes a correctional facility constructed under IC 4-13.5. 


(Rel 16A-2/2017 Pub.63122) 


14.2980 IN PATTERN JURY INSTR.—CRIM. 14-160 


Instruction No. 14.2980. . Performance. ¢ 


LC. 35-31.5-2-233. 

“Performance” means any play, motion picture, dance; or other exhibition or 
presentation, whether pictured, animated, or live, performed before an audience of one 
(1) or more persons. 





@ 


(Rel.164-2/2017 Pub.63122) 


14-161 DEFINITIONS 14.3000 


Instruction No. 14.3000. Person. 


L.C, 35-31.5-2-234. 


The term “person” is defined by law as meaning a human being, corporation, 
partnership, unincorporated association, or governmental entity. 


(Kel. 16A-2/2017 Pub.63122) 


14.3020 IN PATTERN JURY INSTR.—CRIM. 14-162 


Instruction No. 14.3020. Person—Insurance Funds. e 


LC. 35-31.5-2-234. 


As used in the LC. 35-43-9 statutes on conversion or misappropriation of title 
insurance escrow funds, the term “person” means an individual, a corporation, a 
limited liability company, a partnership, a firm, an association, or another organization. 





(Rel.164-2/2017 Pub.63122) 


14-163 DEFINITIONS 14.3040 


Instruction No. 14.3040. Person—Home Improvement Frauds. 


I.C. 35-31.5-2-234. 


The term “person” means an individual, corporation, business trust, estate, trust, 
partnership, association, cooperative, or any other legal entity. 


(Rel. 17A-2/2018 Pub.63122) 


14.3042 IN PATTERN JURY INSTR.—CRIM. 14-164 


Instruction No. 14.3042. Pharmacist. 


LLC. 35-31.5-2-235.3. 


The term “pharmacist” means an individual who is licensed, registered, or otherwise 
permitted by the laws of Indiana or the United States to dispense, distribute, or 
prescribe a controlled substance as part of the individual’s professional practice. 


Comments 


For purposes of I.C. 35-42-5-1 pharmacy robbery, Instruction No. 3.5750. 





(ReL17A-—2/2018 Pub.63122) 


14-165 DEFINITIONS 14.3043 


ee Instruction No. 14.3043. Pharmacy. 


LC. 35-31.5-2-235.4. 


The term “pharmacy” means a facility or part of a facility used to dispense, 
distribute, or store controlled substances. 


Comments 
For purposes of I.C. 35-42-5-1 pharmacy robbery, Instruction No. 3.5750. 





(Rel.20A—2/2021 Pub.63122) 


14.3050 IN PATTERN JURY INSTR—CRIM. 14-166 





Instruction No. 14.3050. Police Officer. 
LC. 35-50-2-11. 
The term “police officer’ means a: 
[state police officer] 
[or] 
[county sheriff] 
[or] 


[county police officer] 





[or] 

[city police officer] 

[or] 

[state educational institution police officer] 
[or] 

[school corporation police officer] 

[or] 


[police officer of a public or private postsecondary educational institution 
whose board of trustees has established a police department] Gg 


[or] 

[enforcement officer of the alcohol and tobacco commission] 
Lor] 

[conservation officer] 

[or] 


[A gaming agent employed under I.C. 4-33-4.5 or a gaming control officer 
employed by the gaming control division under I.C. 4-33-20]. 


Comments 


This instruction is for use only with the LC. 35-50-2-11 sentence enhancement 
for pointing or discharging a firearm at a police officer when committing an 
offense, Instruction No. 15.5185. 





(Rel.20A-2/2021 Pub.63122) 


14-167 DEFINITIONS 14.3055 


Instruction No. 14.3055. Person in a Position of Trust. 


LC. 35-46-1-12(a)()). 


The term “person in a position of trust’ 1s defined by law as meaning a person who 
has or had 


1) The care of {an endangered adult]. or [a dependent] whether assumed 
voluntarily or because of a legal obligation; or 


A professional relationship with [an endangered adult] or [a dependent] that 
may permit the person to exert undue influence over the endangered adult of 
dependent. 


(Rel.20A—2/2021 Pub.63122) 


14.3060 IN PATTERN JURY INSTR.—CRIM. 14-168 


Instruction No. 14.3060. Possession. 


The word “possess” means to own or to exert control over. The word “possession” 
can take on several different, but related, meanings. 


There are two kinds of “possession” —actual possession and constructive possession. 
A person who knowingly has direct physical control of a thing at a given time is then 
in actual possession of it. A person who, although not in actual possession, knowingly 
has both the power and the intention at a given time to exercise control over a thing, 
either directly or through another person or persons, is then in constructive possession 
of it. 


[Possession may be sole or joint. If one person alone has actual or constructive 
possession of a thing, then possession is sole. If two or more persons share actual or 
constructive possession of a thing, then possession is joint.] 


Possession may be actual or constructive [, and either alone or jointly with others]. 


Comments 

Portions of this instruction which are not applicable to the case should be 
omitted. If sole or joint possession is not an issue in the trial, for example, the 
paragraph explaining this concept should not be given to the jury. 


In cases in which possession “of the premises is not exclusive, the inference of 
intent must be supported by additional circumstances pointing to an accused’s 
knowledge of the nature of the controlled substances and their presence.” Fassoth 
v. State, 525 N.E.2d 318, 323 (ind. 1988). 


This definition is for use with home improvement fraud offenses, I.C. 35-43-6. 





(Rel. 20A—2/2021 Pub.63122) 





14-168.1 DEFINITIONS | 14.3080 


Instruction No. 14.3080. Practitioner. 
I.C. 35-31.5-2-242; LC. 35-48-1-24. 


The term “practitioner” means a physician, dentist, veterinarian [but not in interfer- 
ence with health care cases, LC. 35-42-2-8(a)], scientific investigator, pharmacy, 
hospital, or other institution or individual licensed, registered, or otherwise permitted to 
distribute, dispense, conduct research with respect to, or administer a controlled 
substance in the course of professional practice or research in Indiana. 


(Rel. 20A—2/2021 Pub.63122) 


14.3081 IN PATTERN JURY INSTR.—CRIM. 14-168.2 


Instruction No. 14.3081. Practitioner—Legend Drug Act. I.C. 16-42-19-5. & 
“Practitioner” means any of the following: 
(1) A physician licensed under IC 25-22.5. 
(2) A veterinarian licensed to practice veterinary medicine in Indiana. 
(3) A dentist licensed to practice dentistry in Indiana. | 
(4) A podiatrist licensed to practice podiatric medicine in Indiana. 
(5) An optometrist who is: 
(A) _ licensed to practice optometry in Indiana; and ; 
(B) certified under IC 25-24-3. G& 
(6) An advanced practice nurse who meets the requirements of IC 25-23-1-19.5. 


(7) Aphysician assistant licensed under IC 25-27.5 who is delegated prescriptive 
authority under IC 25-27.5-5-6. 


Comments 
This instruction is for use with Legend Drug Act offenses under I.-C. 16-42-19 


and with dealing in controlled substance by a practitioner, I.-C. 35-48-4-1.5, 
Instruction No. 8.9300. 








@ 


(Rel.20A-2/2021 Pub.63122) 


14-168.3 DEFINITIONS 14.3100 


Instruction No. 14.3100. Prescription Drug. 


L.C. 35-31.5-2-244(b). 


“Prescription drug” means a controlled substance or a legend drug (as defined in IC 
16-18-2-199). 


(Rel. 20A—2/2021 Pub.63122) 


14.3120 IN PATTERN JORY INSTR.—CRIM. 14-168.4 


Instruction No. 14.3120. Previous Conviction of Operating While Intoxicated. 
LC. 9-13-2-130 and LC. 1-1-2-4. 


The term “previous conviction of operating while intoxicated” means a previous 
conviction: 


(1) In Indiana of: 


(A) An alcohol related or drug related crime under Acts 1939, c.48, s.52, as 
amended, IC 9-4-1-54 (repealed September 1, 1983), or LC. 9-11-2 
(repealed July 1, 1991); or 


(B) Acrime under IC 9-30-5-1 through 9-30-5-9. (or) 


(2) of a substantially similar offense committed in another jurisdiction. 


(Rel.20A—2/2021 Pub.63122) 





14-168.5 DEFINITIONS 14.3140 


Instruction No. 14.3140. Principal. 


LC. 35-31.5-2-245. 


“Principal” includes the monetary value of property which has been loaned from one 


(1) person to another person. 
(Text continued on page 14-169) 


(Rel 20A-2/2021 Pub.63122) 





(Rel.20A-2/2021 Pub.63122) 


14-169 DEFINITIONS 14.3160 


Instruction No. 14.3160.' Private Area. 


“Private area” means the naked or undergarment-clad genitals, pubic area, or 
buttocks of an individual. 


Comments 


This instruction is for use with Instruction No. 6.0840, Public Voyeurism. 





(Rel. 14-3/2015 Pub.63122) 


14.3180 IN PATTERN JURY INSTR —CRIM. 14-170 


Instruction No. 14.3180. Production. é 
LC. 35-31.5-2-248.2. 


The term “production” includes the manufacture, ops cultivation, growing, or 
harvesting of a controlled substance. 





Ce 


(Rel. 14-3/2015 Pub.63122) 


14-171 


DEFINITIONS 14.3200 


Instruction No. 14.3200. Professional Relationship. 


LC, 35-31.5-2-248.5. 
A person has a “professional relationship” with a child if: 


(1) 


(2) 


the person: 

(A) _ has a license issued by the state or a political subdivision on the basis 
of the person’s training and experience that authorizes the person to 
carry out a particular occupation; or 

(B) is employed in a position in which counseling, supervising, instruct- 
ing, or recruiting children forms a significant part of the employment; 
and 

the person has a relationship with a child that is based on the person’s 


employment or licensed status as described in (1). 


[(use if applicable) The term includes a relationship between a child and a (mental 
health professional) (military recruiter).] 


[(use if applicable)The term does not include a coworker relationship between a 
child and a person described in (1)(B).] 


In determining whether a person used or exerted the person’s professional 
® relationship with the child to engage in [sexual intercourse] [other sexual conduct] 
{fondling or touching with the intent to arouse or satisfy the sexual desires of the child 

or the person], the trier of fact may consider one (1) or more of the following: 


(1) 
(2) 
G) 


(4) 
(3) 


eo) (6) 


The age difference between the person and the child. 
Whether the person was in a position of trust with respect to the child. 


Whether the person’s conduct with the child violated any ethical obligations 
of the person’s profession or occupation. 


The authority that the person had over the child. 
Whether the person exploited any particular vulnerability of the child. 


Any other evidence relevant to the person’s ability to exert undue influence 
over the child. 





Comments 


This instruction is for use with Instruction No. 3.5240, Child Seduction— 
Professional Relationship. 


The following terms are defined by law: “other sexual conduct” (1.C. 35-31.5- 
2-221.5; Instruction No. 14.2815); “mental health professional” (.C. 35-31.5-2- 


tion No. 14.2600); and “sexual intercourse” (1.C. 35-31.5-2-302; Instruction No. 


eo) 197.5; Instruction No. 14.2580); “military recruiter” (I.-C. 35-31.5-2-200; Instruc- 


(Rel. 14-3/2015 Pub.63122) 


14.3200 IN PATTERN JURY INSTR.—CRIM. 14-172 


| an, | & 


(Rel. 14-3/2015 Pub.63122) 


14-173 DEFINITIONS 14.3220 


Instruction No. 14.3220. Profit. 


LC. 35-31.5-2-250. 


The term “profit” is defined by law as meaning a realized or unrealized benefit 
jother than a gain] and includes benefits from proprietorship or management and 
unequal advantage in a series of transactions. 


(Rel. 14-3/2015 Pub.63122) 


14.3240 IN PATTERN JURY INSTR.—CRIM. 14-174 


Instruction No. 14.3240, Property. 


L.C. 35-31.5-2-253. 


The term “property” is defined by law as meaning anything of value; and includes 
a gain or advantage or anything that might reasonably be regarded as such by the 
beneficiary; real property, personal property, money, labor, services; intangibles; 
commercial instruments, written instruments concerning labor, services, or property; 
written instruments otherwise of value to the owner, such as a public record, deed, will, 
credit card, or letter of credit; a signature or a written instrument; extension of credit; 
trade secrets; contract rights, choses-in-action, and other interest in or claims to 
wealth; electricity, gas, oil, and water; captured or domestic animals, birds, and fish; 
food and drink; human remains, and data. 


(Rel. 14-372015 Pub.63122) 


@ 





14-175 DEFINITIONS 14.3260 


Instruction No. 14.3260. Proximate Cause. 

The term “proximate cause” is used in some statutes or caselaw. The Committee 
agrees with the Model Civil Jury Instructions Comments to Model Civil Jury 
Instruction No. 917, which point out that “proximate. cause” is a term often 
misunderstood by jurors and lamented by legal experts. The Criminal Instructions 
Committee recommends use of Model Civil Jury Instruction No. 917, modified as 
indicated below, for criminal cases requiring a definition of “proximate cause”: 

A person’s conduct is legally responsible for causing [an injury][property damage][a 
death| if: 
(1) the [injury][property damage][a death] would not have occurred without the 
conduct, and 
(2) the [injury][property damage][a death] was a natural, probable, and 
foreseeable result of the conduct. 
This is called a “proximate cause.” 


{There can be more than one proximate cause for an injury.] 


(Rel. 14-2015 Pub.63122) 


14.3280 IN PATTERN JURY INSTR.—CRIM. 14-176 


Instruction No. 14.3280. Public Park. 


[.C. 35-31.5-2-258. 


The term “public park” means any property operated by a political subdivision for 
park purposes, defined in IC 36-10-1-2 as including the establishment, equipment, and 
operation of parks, boulevards, pleasure drives, parkways, wheelways, park boule- 
vards, bridlepaths, playgrounds, playfields, bathhouses, comfort stations, swimming 
pools, community centers, recreation centers, other recreational facilities, and recre- 
ational programs. 


(Rel. 14-3/2015 Pub.63122) 


14-177 DEFINITIONS 14.3300 


Instruction No. 14.3300. Public Relief or Assistance. 


I.C. 35-31.5-2-259. 


The term “public relief or assistance” means any payment made, service rendered, 
hospitalization provided, or other benefit extended to a person by a governmental 
entity from public funds and includes poor relief, food stamps, direct relief, 
unemployment compensation, and any other form of support or aid. 


(Rel 18A-—2/2019 Pub.63122) 


14.3310 


IN PATTERN JURY INSTR.—CRIM. 14-178 


Instruction No. 14.3310. Public Safety Official. 


LC. 35-45-2-1. 
The term “public safety official’ means: 


(1) 


(2) 


(3) 
(4) 
(3) 
(6) 
(7) 
(8) 
(9) 
(10) 
(11) 
(12) 
(13) 


a law enforcement officer, including an alcoholic beverage enforcement 
officer; 


an employee of a penal facility or a juvenile detention facility (as defined in 
IC 31-9-2-71); 


an employee of the department of correction; 
a probation officer; 
a parole officer; 
a community corrections worker; 
a home detention officer; | 
a department of child services employee; 
a firefighter; 
an emergency medical services provider; or 
a judicial officer; 
a bailiff of any court; or 


a special deputy (as described in IC 36-8-10-10.6). 
(Text continued on page 14-179) 


(Rel. 18A—2/2019 Pub.63122) 


e 


14-179 DEFINITIONS 14.3320 


Instraction No. 14.3320. Public Servant. 
LC. 35-31.5-2-261. 
The term “public servant” is defined by law as meaning a person who: 


(1). is authorized to perform an official function on behalf of, and is paid by, a 
governmental entity; 


(2) is elected or appointed to office to discharge a public duty for a governmental 
entity; or, 


(3) _ with or without compensation, is appointed in writing by a public official to 
act in an advisory capacity to a governmental entity concerning a contract or 
purchase to be made by the entity. 


The term does not include a person appointed by the governor to an honorary advisory 
or honorary military position. 


(Rel. 14-3/201S Pub.63122) 


14.3340 


IN PATTERN JURY INSTR.—CRIM. 14-180 


Instruction No. 14.3340. Public Servant. 


LC, 35-41-3-2. 


The term “public servant” means: 


(1) 


(2) 
(3) 
(4) 
(5) 
(6) 


(7) 


(8) 

(9) 

(10) 
(11) 
(12) 
(13) 
(14) 
(15) 


(16) 
(17) 
(18) 
(19) 


(20) 
(21) 


a police officer (including a correctional police officer), sheriff, constable, 
marshal, prosecuting attorney, special prosecuting attorney, special deputy 
prosecuting attorney, the securities commissioner, or the inspector general; 


a deputy of any of those persons; 

an investigator for a prosecuting attorney or for the inspector general; 
a conservation officer; 

an enforcement officer of the alcohol and tobacco commission; or 


an enforcement officer of the securities division of the office of the secretary 
of state. 


a gaming agent employed under IC 4-33-4.5 or gaming control officer 
employed by the gaming control division under IC 4-33-20. 


A Federal Bureau of Investigation special agent. 
A United States Marshals Service marshal or deputy. 
A United States Secret Service special agent. 
A United States Fish and Wildlife Service special agent. 
A United States Drug Enforcement Agency agent. 
A Bureau of Alcohol, Tobacco, Firearms and Explosives agent. 
A United States Forest Service law enforcement officer. 
A United States Department of Defense police officer or criminal investi- 
gator. 
A United States Customs Service agent. 
A United States Postal Service investigator. 
A National Park Service law enforcement commissioned ranger. 


United States Department of Agriculture, Office of Inspector General 
special agent. 


A United States Citizenship and Immigration Services special agent. 
An individual who is 
(A) an employee of a federal agency; and 


(B) authorized to make arrests and carry a firearm in the performance of 
the individual’s official duties. 


(Rel. 14-3/2015 Pub.63122) 





14-181 DEFINITIONS 14.3340 


Comments 
This definition of “public servant’ is for use only with Instructions 10.0500, 


10.0700, 10.0800, and 10.0900, all concerning the defense of lawful use against 
a “public servant” of force or deadly force. 





(Rel. 14-3/2015 Pub.63122) 


14.3360 IN PATTERN JURY INSTR.—CRIM. 14-182 





Instruction No. 14.3360. Publish. 
LC. 35-31.5-2-264. 


The term “publish” means the communication or dissemination of information to at 
least one (1) person by any of the following methods: 


(1) Orally. 
(2) In person. 
(3) By telephone, radio, or television. 


(4) Ina writing of any kind, including a letter, memorandum, circular handbill, 
newspaper, magazine article, or book. 














@ 


(Rel. 14-3/2035 Pab.63122) 


14-183 DEFINITIONS 14.3380 


Instruction No. 14.3380. Racial Minority Group. 
L.C. 4-13-16.5-1. 


The term “racial minority group” is defined by law as meaning Blacks, American 
Indians, Hispanics, Asian Americans, and other similar racial minority groups. 





(Rel. 14-3/2015 Pub.63122) 





14.3400 IN PATTERN JURY INSTR.—CRIM. 14-184 


Instruction No. 14.3400. Racketeering Activity. 


LC. 35-31.5-2-265. 


The term “racketeering activity” means to commit, to attempt to commit, or to 
conspire to commit a violation, or aiding and abetting in a violation of a provision of 
LC. [here insert the statute which is applicable to the charge contained 
in the affidavit or indictment). 


Comments 


L.C. 35-45-6-1 specifies the criminal violations which can constitute “racketeer- 
ing activity.” 


(Rel. 14-3/2015 Pub.63122) 











14-185 DEFINITIONS 14.3420 


Instruction No. 14.3420. Rate. 
L.C. 35-31.5-2-266. 


The word “rate” is defined by law as meaning the monetary value of the 
consideration received per annum or due per annum, calculated according to the 
actuarial method on the unpaid balance of the principal. 


Comments 


The following term is defined by law: “principal” (1.C. 35-31.5-2-245; 
Instruction No. 14.3140). 





(Rel.16A-2/2017 Pub.63122) 


14.3430 IN PATTERN JURY INSTR.—CRIM. 14-186 


Instruction No. 14.3430. Real Property in Foreclosure. 


[.C. 35-43-4-9. 


“Real property in foreclosure” means real property with respect to which a 
foreclosure action has been filed or joined by a person having a security interest in the 
property that is used to secure: 


(A) a mortgage; 
(B) a land contract; or 
(C) another agreement similar to a mortgage or a land contract. 


The term does not include property that is the subject of a foreclosure action brought 
by a person having any other type of security interest in the property, including a 
mechanic’s lien, a tax lien, or a lien placed by a homeowners association, unless the 
property is also the subject of a foreclosure action described in clauses (A) through 


| Goi F 


Comments 
For use with Foreclosure Mischief Offense, Instruction No. 4.0470. 


(ReL16A4-2/2017 Pub.63122) 








14-187 DEFINITIONS 14.3440 


Instruction No. 14.3440. Receiving. 


[.C, 35-31.5-2-268. 


The term “receiving” is defined by law as meaning acquiring possession or control 
of or title to property, or lending on the security of property. 


(Rel. 16A-2/2017 Pub.63122) 


14.3460 IN PATTERN JURY INSTR.—CRIM. 14-188 


Instruction No. 14.3460. Regulated Explosive. 


LC, 35-31.5-2-273.3. 
“Regulated explosive” includes a destructive device and an explosive. 


Comments 
This definition applies only to LC. 35-47.5 controlled explosives offenses. 


LC. 35-47.5-2-13 contains a list of items which the definition above of 
“regulated explosives” does not include. The Committee believes that items on 
this list constitute “exceptions” or “exemptions” which the Defendant has the 
burden to prove. See Harris v. State, 716 N.E.2d 406 (ind. 1999); Armstrong vy. 
State, 742 N.E.2d 972 (Ind. Ct. App. 2001). The statutory list of exceptions is: 


(1) An explosive in a manufactured article that is designed and packaged in a 
manner that is likely to prevent an explosion resulting in property damage 
or personal injury. A manufactured article to which this subdivision applies 


includes fixed ammunition for small arms, a firework, and a safety fuse 
match. 


Gasoline, kerosene, naphtha, turpentine, or benzine. 


An explosive that is being transported on or in a vessel, railroad car, or 
highway vehicle in conformity with the regulations adopted by the United 
States Department of Transportation. 


A blasting explosive that is transported or used for agricultural purposes 
and that is in a quantity that does not exceed two hundred (200) pounds. 


Ammonium nitrate or other explosive compounds kept for mining 
purposes at coal mines regulated under IC 14-34. 


(ReL164-2/2017 Pub.63122) 





eo 








14-188.1 DEFINITIONS 14.3470 


Instruction No. 14.3470. Relative. 
LC. 35-42-2-1. 


“Relative” means an individual related by blood, half-blood, adoption, marriage, or 
remarriage, including: 


(1) a spouse; 

(2), a parent or stepparent; 

(3) achild or stepchild; 

(4) a grandchild or stepgrandchild; 

(5) a grandparent or stepgrandparent; 

(6) a brother, sister, stepbrother, or stepsister; 
(7) a niece or nephew; 

(8) an aunt or uncle; 

(9) a daughter-in-law or son-in-law; 

(10) a mother-in-law or father-in-law; or 


(11) a first cousin. 


Comments 


This instruction is for use with Battery on a Member of a Foster Home, 
Instruction No. 3.1400. 





(Rel. 16A-2/2017 Pub.63122) 


14.3480 IN PATTERN JURY INSTR.—CRIM. 14-188.2 


Instruction No. 14,3480. Residential Real Property Transaction. 
LC. 35-31.5-2-277. 


As used in the LC. 35-43-9 statutes on conversion or misappropriation of title 
insurance escrow funds, the term “residential real property transaction” means the 
purchase, sale, or refinancing of a dwelling that has been or will be the residence of 
a party in the purchase, sale, or refinancing. 

(Text continued on page 14-189) 


(Rel, 164—2/2017 Pub.63122) 


@ 





14-189 DEFINITIONS 14.3500 


Instruction No. 14.3500. Salvia. 
LC. 35-31.5-2-281 
“Salvia” means salvia divinorum or salvinorin A, including: 


(1) all parts of the plant that are classified botanically as salvia divinorum, 
whether growing or not; 


(2) the seeds of the’ plant; 
(3) any extract from any part of the plant; and 


(4) every compound, manufacture, derivative, mixture, or preparation of the 
plant, its seeds, or extracts, including its salts, isomers, and salts of isomers 
whenever the existence of such salts, isomers, and salts of isomers is possible 
within the specific chemical designation of the plant, its seeds, or extracts. 


The term does not include any other species in the genus salvia. 


(Rel. [SA-3/2016 Pub.63122) 


14.3520 IN PATTERN JURY INSTR.—CRIM. 14-190 


Instruction No. 14.3520. Sawed-Off Shotgun. 
LC. 35-31.5-2-282. 


The term “sawed-off shotgun” means: 


(1) ashotgun having one or more barrels less than eighteen [18] inches in length; 
and 


(2) any weapon made from a shotgun (whether by alteration, modification, or 
otherwise) if the weapon as modified has an overall length of less than 
twenty-six [26] inches. 


Comment 


This definition is “for purposes of IC 35-50-2-13,” the sentence enhancement 
for using or possessing a firearm while dealing in a controlled substance—see 
Instruction No 15.5170. 


(Rel 15SA-3/2016 Pub.63122) 





eC. 





14-191 DEFINITIONS 14.3540 


Instruction No. 14.3540. School Bus. 
LC. 35-31.5-2-283. 


The term “school bus” means any motor vehicle designed and constructed for the 
accommodation of more than ten (10) passengers, which is used for the transportation 
of Indiana school children. 


Comments 

The following terms are defined by law: “motor vehicle” (.C. 35-31.5-2-207; 
Instruction No. 14.2660); and “special purpose bus” (1.C. 20-27-2-10; Instruction 
No. 14.3880). 


Note that the offense of possession of a knife at school, Instruction No. 7.3500 
and LC. 35-47-5-2.5, employs the definition of “school bus”. m IC. 20-27-2-8: 


“School bus” means a motor vehicle, other than a special purpose bus, that is: 


(1) designed and constructed for the accommodation of more than ten (10) 
passengers; and 


(2) used for the transportation of Indiana students. 


The term includes the chassis or the body, or both. 





(Rel. 1SA-3/2016 Puwb.63122) 


14.3560 IN PATTERN JURY INSTR.—CRIM. 14-192 


Instruction No. 14.3560. School Property. 
LC, 35-31.5-2-285. 
The term “school property”” means: 
(1) a building or other structure owned or rented by 
(A) a school corporation; 


(B) an entity that is required to be licensed under IC 12-17.2 or IC 
12-17.4; 


(C) a private school (as. defined in IC 20-9.1-1-3); or 


(D) a federal, state, local, or nonprofit program or service operated to 
serve, assist, or otherwise benefit children who are at least three (3) 
years of age and not yet enrolled in kindergarten, including the 
following: 


(i) a Head Start program under 42 U.S.C. 9831 et seq. 
(ii) a special education preschool program 
(ii) a developmental child care program for preschool children. 


(2) the grounds adjacent to and owned or rented in common with a building or 
other structure described in subdivision (1). 


(Rel. 1SA-3/2016 Pub.63122) 





14-193 DEFINITIONS 14.3580 


S) Instruction No. 14.3580. Scientific Research Facility. 


I.C. 35-31.5-2-287. 


The term “scientific research facility’ means a facility in which research is 
conducted. 


(Rel 20A—2/2021 Pub.63122) 





14.3600 IN PATTERN JURY INSTR.—CRIM. 14-194 


Instruction No. 14.3600. Search and Rescue Dog. e 
I.C. 35-31.5-2-288. 


The term “search and rescue dog” means a dog that receives special training to locate 
or attempt to locate by air scent or ground or water tracking a person who is an offender 
or is lost, trapped, injured, or incapacitated. 


© 


{Rel.20A-2/2021 Pub.63122) 








14-194.1 DEFINITIONS 14.3610 


Instruction No. 14.3610. Self-Dealing. 


I.C. 35-46-1-12(a)(2). 


The term “self-dealing” is defined by law as meaning a person using the property of 
another person to gain a benefit that is grossly disproportionate to the goods or services 
provided to the other person. The term does not include an incidental benefit. 

(Text continued on page 14-195) 


(Rel. 20A-22021 Pub.63122) 


© 


(Rel. 20A—2/2021 Pub.63122) 


14-195 DEFINITIONS 14.3620 


* Instruction No. 14.3620. Serious Bodily Injury. 


LC. 35-31.5-2-291, 

The term “serious bodily injury” is defined by law as meaning bodily injury that 
creates a substantial risk of death or that causes serious permanent disfigurement, 
unconsciousness, extreme pain, permanent or protracted loss or impairment of the 
function of a bodily member or organ, or loss of a fetus. 


(Rel. 16A—2/2017 Pub.63122) 





14.3625 


IN PATTERN JURY INSTR.—CRIM. 


14-196 


Instruction No. 14.3625. Offender Who May Not Enter School Property. 
I.C. 35-42-4-14(a). | 


The term “offender who may not enter school property” means a person required to 


register as a sex offender [under I.C. 11-8-8} who is: 
(1) found to be [an offender under LC. 35-38-1-7.5] 


or 


(2) convicted of one or more of the following offenses: 


(a) 


(b) 


(c) 


(d) 


(h) 


(i) 


G) 





Comments 


child molesting [I.C. 35-42-4-3] 

(or) 

child exploitation [I.C. 35-42-4-4(b) or (c)] 
(or) 


possession of child pornography [1.C. 35-42-4-4(d) or (e)] 


(or) 


vicarious sexual gratification [I-C. 35-42-4-5(a) and LC. 35-42-4-5(b)] 


(or) 


performing sexual conduct in the presence of a minor [LC. 


35-42-4-5(c)] 

(or) 

child solicitation [I.C. 35-42-4-6] 

(or) 

child seduction [1.C. 35-42-4-7] 

(or) 

sexual misconduct with a minor [I-C. 35-42-4-9] 


(or) 


conspiracy to commit any offense listed above in (a) through (h) 


(or) 


an offense in another jurisdiction that is substantially similar to an 


offense listed above in (a) through (4). 


For use in prosecutions of the I.C. 35-42-4-14(b) Level 6 felony for a “serious 
sex offender” who knowingly or intentionally enters school property, Instruction 


No. 3.5050. 


(Rel. 164-2/2017 Pub.63122) 





14-197 DEFINITIONS 14.3625 


The statute numbers in this definitional paragraph are for the benefit of the 
judge, and are not intended to be given to the jury. 


The term “offender who may not enter school property” used in this instruction 
is a substitute for the “serious sex offender” terminology in LC, 35-42-4-14, The 
instruction avoids using “serious sex offender’ (and also “sexually violent 
predator” in subpart (1) of the instruction) for the same reasons that Spearman v. 
State, 744 N.E.2d 545 (Ind. Ct. App. 2001) urged trial courts not to use the term 
“serious violent felon” in LC. 35-47-4-5 trials. If the parties stipulate that the 
defendant was required to register as a sex offender and has prior convictions 
making him a “serious sex offender,” it is suggested that the court advise the jury 
that they are instructed to consider the defendant to be an “offender who may not 
enter school property” because the State and the defendant have stipulated he was. 





(Rel. 16A-2/2017 Pub.63122) 


14.3640 IN PATTERN JURY INSTR.—CRIM. 14-198 


Instruction No. 14.3640. Service Provider. ‘ 
LC. 35-31.5-2-296. ) 


The term “service provider” means a public servant or other person employed by a 
governmental entity or another person who provides goods or services to a person who 
is subject to lawful detention. 


wl 


(Rel. 16A—-2/2017 Pub.63122) 





14-198.1 DEFINITIONS 14.3660 


Instruction No. 14.3660. Sexual Conduct. 
LC. 35-31.5-2-300(a). 


The term “sexual conduct” means sexual intercourse, other sexual conduct (as 
defined in IC 35-31.5-2-221.5), exhibition of the uncovered genitals or female breast 
with less than a fully opaque covering of any part of the nipple intended to satisfy or 
arouse the sexual desires of any person, sadomasochistic abuse, sexual intercourse or 
other sexual conduct with an animal, or any fondling or touching of a child by another 
person or of another person by a child intended to arouse or satisfy the sexual desires 
of either the child or the other person. 


(Rel. 16A-2/2017 Pub.63122) 


14.3680 IN PATTERN JURY INSTR.—CRIM. 14-198.2 


Instruction No. 14.3680. Sexual Intercourse. 
LC. 35-31.5-2-302. 


The term “sexual intercourse” is defined by law as meaning an act that includes any 
penetration of the female sex organ by the male sex organ. 7 
(Text continued on page 14-199) 


(Rel. 16A-2/2017 Pub.63122) 





14.199 


DEFINITIONS 14.3700 


Instruction No. 14.3700. “Offender Under 35-38-1-7.5” [Sexually Violent 


Predator] Based on Single Offense. 
LC. 35-38-1-7.5(b)(1). 


A person is an offender under 35-38-1-7.5 if when he/she was at least eighteen [18] 


he/she 


lattempted to commit] 


[conspired to commit] 


{the Indiana offense of} 


{a crime under the laws of another jurisdiction, including a military 
court, that is substantially similar to the Indiana offense of} 


[rape {1C 35-42-4-]*}] 


[criminal deviate conduct {JC 35-42-4-2*}] 


[child molesting as a Level 1 or Level 2 felony {/C 35-42-4-3*}] 


[vicarious sexual gratification {/C 35-42-4-5*} 


(by touching or fondling a child under the age of fourteen 
[14]) 

(or) 

(by using or threatening the use of deadly force) 

(or) 

(while armed with a deadly weapon) 

(or) 

(when commission of the offense 1s facilitated by furnishing 


the victim, without the victim’s knowledge, with a drug or 
controlled substance) 


(or) 


(when commission of the offense is facilitated by knowing 
that the victim was furnished with a drug or controlled 


(Rel. 14-3/2015 Pub.63122) 


14.3700 


IN PATTERN JURY INSTR.—CRIM. 14-200 


substance) 

(or) 

(resulting in serious bodily injury) 
(or) 


(by directing, aiding, inducing, or causing a child under the 
age of sixteen [16] to engage in sexual intercourse with 
another child under the age of sixteen [16] 


[when any child mvolved in the offense was less than 
fourteen [14] years of age] 


[or] 


[when the offense was committed by using or threat- 
ening the use of deadly force] 


[or] 

[when the offense was committed while armed with a 
deadly weapon] 

[or] 

[when the offense resulted in serious bodily injury] 
[or] 

[when the offense was facilitated by 


{furnishing the victim without the victim’s 
knowledge with a drug or controlled substance} 


{or} 
{knowing that the victim was furnished with a 
drug or controlled substance }]) 
(or) 
(by directing, aiding, inducing or causing a child under the 
age of sixteen [16] to engage in sexual conduct with an 
animal other than a human being) 


(or) 


(by directing, aiding, inducing, or causing a child under the 
age of sixteen [16] to engage in deviate sexual conduct with 
another person 


[when any child mvolved in the offense was less than 
fourteen {14} years of age] 


Lor] 


(Rel. 14-3/2015 Pub.63122) 





14-201 DEFINITIONS 14.3700 


& [when the offense was committed by using or threat- 
ening the use of deadly force] 


Lor] 


[when the offense was committed while armed with a 
deadly weapon] 


[or] 
[when the offense resulted in serious bodily injury] 
[or] 

GP [when the offense was facilitated by 


{furnishing the victim without the victim’s 
knowledge with a drug or controlled substance} 


{or} 


{knowing that the victim was furnished with a 
drug or controlled substance }])] 


and he/she was released from incarceration, secure detention, or probation for the 
offense after June 30, 1994. 





Comments 


*The statute numbers in this definitional paragraph are for the benefit of the 
judge, and are not intended to be given to the jury. 


The term “offender under I.-C. 35-38-1-7.5” used in this instruction is a 
substitute for the “sexually violent predator” terminology in I.-C. 35-38-1-7.5. The 
instruction avoids using “sexually violent predator” for the same reasons that 
Spearman vy. State, 744 N.E.2d 545 dnd. Ct. App. 2001) urged trial courts not to 
use the term “serious violent felon” in I.C. 35-47-4-5 trials. If the parties stipulate 
that the defendant has a prior conviction or adjudication making him an “offender 
oS under LC. 35-38-1-7.5,” it is suggested that the court use only the “offender under 
LC. 35-38-1-7.5” language and then advise the jury that they are instructed to 
consider the defendant to be an “offender under I.C. 35-38-1-7.5” because the 
State and the defendant have stipulated he was. 


In many cases, the defendant will be willing to stipulate to the sexually violent 
predator status, and such offers will usually bind the State. See Hines v. State, 801 
N.E.2d 634 (Ind. 2004) (adopting U.S. Supreme Court position on defense offers 
to stipulate legal status which is independent of the charged crime, in Old Chief 
v. United States, 519 U.S. 172, 186-187, 117 S. Ct. 644, 136 L. Ed. 2d 574 
(1997)). 


When the defendant refuses to stipulate to the sexually violent predator status, 
it will have to be proven to the jury, beyond a reasonable doubt where it is an 
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element of the crime. There are five alternative ways in which a person can be a 
sexually violent predator under the present Indiana statute. This mstruction covers 
the first alternative. To use the instruction, limit it to the particular prior 
convictions or other status foundations the State alleges as the basis for the status. 


The Committee has concluded that the “substantially similar” issue about 
another jurisdiction’s offense is for the court to determine, by judicially noticing 
the offense’s definition and comparing it with the Indiana offense. See Russell v. 
State, 182 Ind. App. 386, 395 N.E.2d 791 (1979) (whether marijuana a “controlled 
substance” not a question of fact for the jury; trial judge properly took judicial 
notice of statutes and instructed the jury marijuana is a “controlled substance”). In 
making the similarity determination, the court must look at the definition of the 
other jurisdiction’s offense in effect at the time of the Indiana crime charged in the 
current prosecution. See State v. Akins, 824 N.E.2d 676 (ind. 2005) (with Indiana 
OVWI “previous conviction of operating while intoxicated” definition as a 
conviction “in any other jurisdiction in which the elements of the crime for which 
the conviction was entered are substantially similar to the elements of the Indiana 
offense,” “the correct comparison is between the Michigan statute under which the 
defendant was convicted and the Indiana statute at the time of the Indiana 
offense,” not at the time the prior Michigan conviction was entered). See also 
State v. Rans, 739 N.E.2d 164 (Ind. Ct. App. 2000), transfer denied (it is a 
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“statutory interpretation” “question of law” “reserved for the courts” whether 
Michigan offense of operating a vehicle while visibly impaired is “substantially 
similar” to Indiana operating a vehicle while intoxicated offense). 
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Instruction No. 14.3720. “Offender Under 35-38-1-7.5” [Sexually Violent 
Predator] Based on Offense With a Prior Unrelated Conviction. 


LC. 35-38-1-7.5(b)(2). 
A person is an offender under LC, 35-38-1-7.5 if he/she 
[committed] 
Lor] 
[attempted to commit] 
[or] 
[conspired to commit] 
{the Indiana offense of} 
{or} 


{a crime under the laws of another jurisdiction, including a military court, that 
is substantially equivalent to the Indiana offense of} 


[rape [JC 35-42-4-1*}] 

[or] 

[criminal deviate conduct {/C 35-42-4-2*}] 
Lor] 

[child molesting {/C 35-42-4-2*}] 

Lor] 

[child exploitation {JC 35-42-4-4(b)*}| 
[or] 


[vicarious sexual gratification (including performing sexual conduct in 
the presence of a minor) {/C 35-42-4-5*}] 


[or] 

[child solicitation {IC 35-42-4-6*}] 
[or] 

[child seduction {/C 35-42-4-7*}| 
Lor] 


[sexual misconduct with a minor as a Level 1, Level 2, or Level 4 felony 
{IC 35-42-4-9*} 


unless 


e the person is convicted of sexual misconduct with a minor as 
a Level 6 felony, and 


e the person is not more than 
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° four years older than the victim if the offense was 
committed after June 30, 2007, and 


or 


° five years older than the victim if the offense was 
committed before July 1, 2007, and 


e the sentencing court finds that the person should not be 
required to register as a sex offender] 


lor] 

[incest {JC 35-46-1-3*}] 

[or] 

[sexual battery {JC 35-42-4-8*}] 
lor] 


{kidnapping {/C 35-42-3-2*}, if the victim is less than eighteen (18) 
years of age, and the person who kidnapped the victim is not the victim’s 
parent or guardian] 


[or] 


(criminal confinement {/C 35-42-3-3*}, if the victim is less than eighteen 
(18) years of age, and the person who kidnapped the victim is not the 
victim’s parent or guardian] | 


lor] 

[possession of child pornography {/C 35-42-4-4(c)*}] 

lor] 

{promoting prostitution {/C 35-45-4-4*} as a Class B felony] 
[or] 


[promotion of human trafficking {/C 35-42-3.5-1(a)(2)*} if the victim is 
less than eighteen (18) years of age] 


[or] 
[sexual trafficking of a minor {JC 35-42-3.5-](b)*}] ~ 
[or] 


{human trafficking {7C 35-42-3.5-1(c)(3)*} if the victim is less than 
eighteen (18) years of age] 


[or] 


[sexual misconduct by a service provider with a detained child {JC 
35-44-]-5(c)}] 


when he/she had a prior conviction of 
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{the Indiana offense of} 


{or} 


{a crime under the laws of another jurisdiction, including a military court, that 
is substantially equivalent to the Indiana offense of} 


[committing] 

Lor] 

[attempting to commit} 

[or] 

[conspiring to commit] 
{rape [/C 35-42-4-]*]} 
LO} 
{criminal deviate conduct [JC 35-42-4-2*]} 
{or} | 
{child molesting [/C 35-42-4-2*]} 
{or} 
{child exploitation [/C 35-42-4-4(b)*}} 
{or} 


{vicarious sexual gratification (including performing sexual con- 
duct in the presence of a minor) [/C 35-42-4-5*]} 


{or} 

{child solicitation [JC 35-42-4-6*]} 
{or} | 

{child seduction [/C 35-42-4-7*]} 
{or} 


{sexual misconduct with a minor as a Level 2, Level 4, or Level 5 
felony [/C 35-42-4-9*] 


unless 


e the person is convicted of sexual misconduct with a 
minor as a Level 6 felony, and 


e the person is not more than 


--°~ four years older than the victim if the offense was. 
committed after June 30, 2007, and 


or 
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° five years older than the victim tf the offense was 
committed before July 1, 2007, and 


¢ the sentencing court finds that the person should not be 
required to register as a sex offender} 
{or} 
{incest [IC 35-46-1-3*]} 
{or} 
{sexual battery [/C 35-42-4-8*]} 


{or} 

{kidnapping [/C 35-42-3-2*], if the victim is less than eighteen 
(18) years of age, and the person who kidnapped the victim is not 
the victim’s parent or guardian} 

{or} 

{criminal confinement [JC 35-42-3-3*], if the victim is less than 
eighteen (18) years of age, and the person who kidnapped the 
victim is not the victim’s parent or guardian} 

{or} 

{possession of child pornography [/C 33-42-4-4(c)*]} 

{or} 

{promoting prostitution [/C 35-45-4-4*] as a Level 4 felony} 
{or} 

{promotion of human trafficking [/C 35-42-3.5-1(a)(2)*] if the 
victim is less than eighteen (18) years of age} 

{or} 

{sexual trafficking of a minor [JC 35-42-3.5-1(b)*]} 

{or} 

{human trafficking [IC 35-42-3.5-1(c){3)*] if the victim ts less than 
eighteen (18) years of age} 

{or} 


{sexual misconduct by a service provider with a detained child JC 
35-44-1-5(c)]} 


and he/she was released from incarceration, secure detention, or probation for the 
offense after June 30, 1994. 





Comments 
*The statute numbers in this definitional paragraph are for the benefit of the 
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judge, and are not intended to be given to the jury. 


The term “offender under LC. 35-38-1-7.5” used in this instruction is a 
substitute for the “sexually violent predator” terminology in LC. 35-38-1-7.5. The 
instruction avoids using “sexually violent predator” for the same reasons that 
Spearman v. State, 744 N.E.2d 545 (Ind, Ct. App. 2001) urged trial courts not to 
use the term “serious violent felon” in I.C. 35-47-4-5 trials. If the parties stipulate 
that the defendant has a prior conviction or adjudication making him an “offender 
under LC. 35-38-1-7.5,” it is suggested that the court use only the “offender under 
LC. 35-38-1-7.5” language and then advise the jury that they are instructed to 
consider the defendant to be an “offender under I.C. 35-38-1-7.5” because the 
State and the defendant have stipulated he was. 


In many cases, the defendant will be willing to stipulate to the sexually violent 
predator status, and such offers will usually bind the State. See Hines v. State, 801 
N.E.2d 634 Und. 2004) (adopting U.S. Supreme Court position on defense offers 
to stipulate legal status which is independent of the charged crime, in Old Chief 
v. United States, 519 U.S. 172, 186—187,.117 S. Ct. 644, 136 L. Ed. 2d 574 
(1997)). 


When the defendant refuses to stipulate to the sexually violent predator status, 
it will have to be proven to the jury, beyond a reasonable doubt where it is an 
element of the crime. There are five alternative ways in which a person can be a 
sexually violent predator under the present Indiana statute. This instruction covers 
the second alternative. To use the instruction, limit it to the particular prior 
convictions or other status foundations the State alleges as the basis for the status. 


The Committee has concluded that the “substantially similar” issue about 
another jurisdiction’s offense is for the court to determine, by judicially noticing 
the offense’s definition and comparing it with the Indiana offense. See Russell v. 
State, 182 Ind. App. 386, 395 N.E.2d 791 (1979) (whether marijuana a “controlled 
substance” not a question of fact for the jury; trial judge properly took judicial 
notice of statutes and instructed the jury marijuana is a “controlled substance’’). In 
making the similarity determination, the court must look at the definition of the 
other jurisdiction’s offense in effect at the time of the Indiana crime charged in the 
current prosecution. See State v. Akins, 824 N.E.2d 676 (ind. 2005) (with Indiana 
OVWI “previous conviction of operating while intoxicated” definition as a 
conviction “in any other jurisdiction in which the elements of the crime for which 
the conviction was entered are substantially similar to the elements of the Indiana 
offense,” “the correct comparison is between the Michigan statute under which the 
defendant was convicted and the Indiana statute at the time of the Indiana 
offense,” not at the time the prior Michigan conviction was entered). See also 
State v. Rans, 739 N.E.2d 164 (Ind. Ct. App. 2000), transfer denied (it is a 
“statutory interpretation” “question of law” “reserved for the courts” whether 
Michigan offense of operating a vehicle while visibly impaired is “substantially 
similar” to Indiana operating a vehicle while intoxicated offense). 
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Instruction No. 14.3740. “Offender Under LC. 35-38-1-7.5” [Sexually Violent 
Predator] Based on Offense With a Previous Unrelated Adjudication and a 
Determination Likely to Offend Again. 


LC. 35-38-1-7.5(b)(3). 
A person is an offender under LC. 35-38-1-7.5 if he/she 
[committed] 
[or] 
lattempted to commit] 
[or] 
[conspired to commit] 
{the Indiana offense of} 
{or} 


{a crime under the laws of another jurisdiction, including a military court, that 
is substantially equivalent to the Indiana offense of} 


[rape {IC 35-42-4-1*}] 

lor] 

{criminal deviate conduct {/C 35-42-4-2*}] 
[or] 

[child molesting {/C 35-42-4-2*}] 

[or] 

[child exploitation {IC 35-42-4-4(b)*}] 

[or] 


[vicarious sexual gratification (including performing sexual conduct in 
the presence of a minor) {/C 35-42-4-5*}] — 


for] | 
[child solicitation {7C 35-42-4-6*}] 
lor] 

{child seduction {JC 35-42-4-7*}] 
Lor] 


{sexual misconduct with a minor as a Level 2, Level 4, or Level 5 felony 
{IC 35-42-4-9*} 


unless 


¢ the person is convicted of sexual misconduct with a minor as 
a Level 6 felony, and 
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e the person is not more than 


° four years older than the victim if the offense was 
committed after June 30, 2007, and 


or 


°.. five years older than the victim if. the offense was 
committed before July 1, 2007, and 


* the sentencing court finds that the person should not be 
required to register as a sex offender] 


[or] 

[incest {1C 35-46-1-3*}] 

Lor] 

[sexual battery {7C 35-42-4-8*}] 
[or] 


[kidnapping {7C 35-42-3-2*}, if the victim is less than eighteen (18) 
years of age, and the person who kidnapped the victim is not the victim’s 
parent or guardian] 


[or] 


[criminal confinement {/C 35-42-3-3*}, if the victim is less than eighteen 
(18) years of age, and the person who kidnapped the victim is not the 
victim’s parent or guardian] 


lor] 

[possession of child pornography {JC 35-42-4-4(c)*}] 

[or] 

[promoting prostitution {/C 35-45-4-4*} as a Level 4 felony] 
[or] 


[promotion of human trafficking {/C 35-42-3.5-1(a)(2)}*} if the victim is 
less than eighteen (18) years of age] 


[or] 

[sexual trafficking of a minor {IC 35-42-3.5-1(b)*}] 

[or] 

[human trafficking {7C 35-42-3.5-1(c)(3)*} if the victim is less than 
eighteen (18) years of age] 

[or] 


[sexual misconduct by a service provider with a detained child {/C 
35-44-1-5(c)}] 
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when he/she had a previous unrelated adjudication as a delinquent child for an act 
which, if committed by an adult, would have been: 


{the Indiana offense of} 
{or} 


{a crime under the laws of another jurisdiction, including a military court, that 
was substantially equivalent to the Indiana offense of}: 


[committing] 
[or] 
[attempting to commit] 
[or] 
[conspiring to commit] 
{rape [[C 35-42-4-1*]} 
{or} 
{criminal deviate conduct [JC 35-42-4-2*]} 
{or} 
{child molesting [/C 35-42-4-2*]} 
{or} | 
{child exploitation [JC 35-42-4-4(b)*]} 
{or} 


{vicarious sexual gratification (including performing sexual con- 
duct in the presence of a minor) [[C 35-42-4-5*]} 


{or} 

{child solicitation [JC 35-42-4-6*]} 
{or} 

{child seduction [JC 35-42-4-7*]} 
{or} 


{sexual misconduct with a minor as a Level 2, Level 4, or Level 5 
felony [/C 35-42-4-9*| 


unless 


* the person is convicted of sexual misconduct with a 
minor as a Level 6 felony, and 


¢ the person is not more than 


° four years older than the victim if the offense was 
committed after June 30; 2007, and 
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or 
° five years older than the victim if the offense was 
committed before July 1, 2007, and 


¢ the sentencing court finds that the person should not be 
required to register as a sex offender] 
{or} 
{incest JIC 35-46-/-3*}} 
{or} 
{sexual battery [7C 35-42-4-8*]} 
{or} | 
{kidnapping [JC 35-42-3-2*], if the victim is less than eighteen 
(18) years of age, and the person who kidnapped the victim is not 
the victim’s parent or guardian} 
{or} 
{criminal confinement [/C 35-42-3-3*], if the victim is less than 
eighteen (18) years of age, and the person who kidnapped the 
victim is not the victim’s parent or guardian} 
{or} 
{possession of child pornography [/C 35-42-4-4(c)*]} 
{or} 
{promoting prostitution [JC 35-45-4-4*] as a Level 4 felony} 
{or} ) 
{promotion of human trafficking [/C 35-42-3.5-1(a)(2)*| if the 
victim is less than eighteen (18) years of age} 
{or} 
{sexual trafficking of a minor [JC 35-42-3.5-1(b)*]} 
{or} : 
{human trafficking [/C 35-42-3.5-1(c)(3)*] if the victim is less than 
eighteen (18) years of age} 
{or} , 
{sexual misconduct by a service provider with a detained child [/C 
35-44-1-5(c)}} 
and was found by a court by clear and convincing evidence to be likely to commit an 
additional sex offense. 





Comments 
- *The statute numbers in this definitional paragraph are for the benefit of the 
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judge, and are not intended to be given to the jury. 


The term “offender under I-C. 35-38-1-7.5” used in this instruction is a 
substitute for the “sexually violent predator” terminology in LC. 35-38-1-7.5. The 
instruction avoids using “sexually violent predator” for the same reasons that 
Spearman v. State, 744 N.E.2d 545. (ind. Ct. App. 2001) urged trial courts not to 
use the term “serious violent felon” in I.-C. 35-47-4-5 trials. If the parties stipulate 
that the defendant has a prior conviction or adjudication making him an “offender 
under I.C. 35-38-1-7.5,” it is suggested that the court use only the “offender under 
LC. 35-38-1-7.5” language and then advise the jury that they are instructed to 
consider the defendant to be an “offender under ILC. 35-38-1-7.5” because the 
State and the defendant have stipulated he was. 


In many cases, the defendant will be willing to stipulate to the sexually violent 
predator status, and such offers will usually bind the State. See Hines v. State, 801 
N.E.2d 634 (ind. 2004) (adopting U.S. Supreme Court position on defense offers 
to stipulate legal status which is independent of the charged crime, in Old Chief 
v. United States, 519 U.S. 172, 186-187, 117 S. Ct. 644, 136 L. Ed. 2d 574 
(1997)). 


When the defendant refuses to stipulate to the sexually violent predator status, 
it will have to be proven to the jury, beyond a reasonable doubt where it is an 
element of the crime. There are five alternative ways ii which.a person can be a 
sexually violent predator under the present Indiana statute. This instruction covers 
the third alternative. To use the instruction, limit it to the particular prior 
convictions or other status foundations the State alleges as the basis for the status. 


The Committee has concluded that the “substantially similar” issue about 
another jurisdiction’s offense is for the court to determine, by judicially noticing 
the offense’s definition and.comparing it with the Indiana offense. See Russell v. 
State, 182 Ind. App. 386, 395 N.E.2d 791 (1979) (whether marijuana a “controlled 
substance” not a question of fact for the jury; trial judge properly took judicial 
notice of statutes and instructed the jury marijuana is a “controlled substance”). In 
making the similarity determination, the court must look at the definition of the 
other jurisdiction’s offense in effect at the time of the Indiana crime charged in the 
current prosecution. See Sfate v. Akins, 824 N.E.2d 676 (ind. 2005) (with Indiana 
OVWI “previous conviction of operating while intoxicated” definition as a 
conviction “in any other jurisdiction in which the elements of the crime for which 
the conviction was entered are substantially similar to the elements of the Indiana 
offense,” “the correct comparison is between the Michigan statute under which the 
defendant was convicted and the Indiana statute at the time of the Indiana 
offense,” not at the time the prior Michigan conviction was entered). See also 
State v. Rans, 739 N.E.2d 164 (Ind. Ct. App. 2000), transfer denied (it is a 
“statutory interpretation” “question of law” “reserved for the courts” whether 
‘Michigan offense of operating a vehicle while visibly impaired. is “substantially 
similar” to Indiana operating a vehicle while intoxicated offense). 
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Instruction No. 14.3760. “Offender Under I.C. 35-38-1-7.5” [Sexually Violent 
Predator] Based on an Offense With a Previous Unrelated Adjudication and a 
Duty to Register. 


L.C. 35-38-1-7.5(b)(4). 

A person is an offender under IC. 35-38-1-7.5 if he/she 
[committed] 

[or] 


Jattempted to commit] 
[or] 


{conspired to commit] 
{the Indiana offense of} 
{or} 


{a crime under the laws of another jurisdiction, including a military court, that 
is substantially equivalent to the Indiana offense of} 


[rape {JC 35-42-4-]*}] 

Lor] 

[criminal deviate conduct {/C 35-42-4-2*}] 
[or] | 
[child molesting {JC 35-42-4-2*}] 

[or] 

[child exploitation {/C:35-42-4-4(b)*}] 

[or] 


[vicarious sexual gratification (including performing sexual conduct in 
the presence of a minor) {[C 35-42-4-5*}] 


[or] 

[child acne {IC 35-42-4-6*}] 
[or] 

[child seduction {/C 35-42-4-7*}| 
[or] 


[sexual misconduct with a minor as a Level 2, Level 4, or Level 5 felony 
{IC 35-42-4-9*} 


unless 


e the person is convicted of sexual misconduct with a minor as a 
Level 6 felony, and 
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* the person is not more than 


° four years older than the victim if the offense was committed 
after June 30, 2007, and ~ 


or 


° five years older than the victim if the offense was committed 
before July 1, 2007, and 


e the sentencing court finds that the person should not be required to 
register as a sex offender] 


[or] 

[incest {IC 35-46-1-3*}] 

Lor] 

[sexual battery (1C 35-42-4-8*}] 
[or] 


[kidnapping {JC 35-42-3-2*}, if the victim is less than eighteen (18) 
years of age, and the person who kidnapped the victim is not the victim’s 
parent or guardian] 


Lor] 


{criminal confinement {/C 35-42-3-3*}, if the victim ts less than eighteen 
(18) years of age, and the person a fan Lae the victim is not the 
victim’s parent or guardian] ) 


Lor] 

[possession of child pornography {/C 35-42-4-4(c)*}] 

[or] 

[promoting prostitution {7C 35-45-4-4*} as a Level 4 felony] 
[or] 


[promotion of human trafficking {/C 35-42-3.5-l(a)(2 ss if the victim is 
less than eighteen (18) years of age] 


[or] 
{sexual trafficking of a minor {JC 35-42-3.5-1(b)*}] 
[or] 


{human trafficking {/C 35-42-3.5-1(c)(3)*} if the victim is less than 
eighteen (18) years of age] 


[or] 


{sexual misconduct by a service provider with a detained child {JC 
35-44-1-5(c)}] 
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when he/she had a previous unrelated adjudication as a delinquent child for an act 
which, if committed by an adult, would have been: 


{the Indiana offense of} 
{or} 


{a crime under the laws of another jurisdiction, including a military court, that 
was substantially equivalent to the Indiana offense of}: 


[committing] 

[or] 

[attempting to commit] 

[or] 

[conspiring to commit]. 

{rape [IC 35-42-4-1*]} 

{or} 
{criminal deviate conduct [/C 35-42-4-2*]} 
{Ory 
{child molesting [/C 35-42-4-2*]} 
{or} 
{child exploitation [JC 35-42-4-4(b)*]} 
{or} 


{vicarious sexual gratification (including performing sexual con- 
duct in the presence of a minor) [/C 35-42-4-5*]} 


{or} 

{child solicitation [JC 35-42-4-6*]} 
{or} 

{child seduction [JC 35-42-4-7*]} 
{or} 


{sexual misconduct with a minor as a Level 2, Level 4, or Level 5 
felony [JC 35-42-4-9*] | | 


unless 


e the person is convicted of sexual misconduct with a minor as 
a Level 6 felony, and 


© the person 1s not more than 


° four years older than the victim if the offense was 
committed after June 30, 2007, and 
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or 


° five years older than the victim if the offense was 
committed before July 1, 2007, and 


e the sentencing court finds that the person should not be 
required to register as a sex offender] 


{or} 

{incest [JC 35-46-]-3*]} 

{or} 

{sexual battery [/C 35-42-4-8*]} 

{or} 

{kidnapping [/C 35-42-3-2*], if the victim is less-than eighteen 


(18) years of age, and the person who kidnapped the victim is not 
the victim’s parent or guardian} 


{or} 

{criminal confinement [/C 35-42-3-3 *], if the victim is less than 
eighteen (18) years of age, and the person who kidnapped the 
victim is not the victim’s parent or. guardian} 


{or} 

{possession of child pornography [/C 35-42-4-4(c)*]} 

{or} 

{promoting prostitution [JC 35-45-4-4*] as a Level 4 felony} 
{or} 


{promotion of human trafficking [/C 35-42-3.5-1(a)(2)*| if the 
victim is less than eighteen (18) years of age} 


{or} 
{sexual trafficking of a minor [JC 35-42-3.5-1(b)*]} 
{or} 


{human trafficking [JC 35-42-3,5-1(ce)(3 vipa if the victim is less than 
eighteen (18) years of age} 


{or} 


{sexual misconduct by a service provider with a detained child [JC 
35-44-1-5(c)]} 


and the defendant had been required to register as a sex offender because he/she 


was at least fourteen [14] years of age 


and 
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[on probation] 


[on parole] 


[discharged from a facility by the department of correction] 


[discharged from a secure private facility (as defined in IC 31-9-2-115)] 


[discharged from a juvenile detention facility] 


as a result of having been adjudicated to be a delinquent child for an act which 
would have been: 


[committing] 


[attempting to commit] 


[conspiring to commit] 


{rape [IC 35-42-4-1*]} 

{or} 

{criminal deviate conduct [IC 35-42-4-2*]} 
{or} 

{child molesting [IC 35-42-4-2*]} 

{or} 

{child exploitation [IC 35-42-4-4(b)*]} 
{or} 


{vicarious sexual gratification (including performing sexual con- 
duct in the presence of a minor) [IC 35-42-4-5*]} 


{or} 

{child calicttation [IC 35-42-4-6*] } 
{or} 

{child seduction [IC 35-42-4-7*]} 
{or} 
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€ 


{sexual misconduct with a minor as a Level 2, Level 4, or Level 5 
felony [IC 35-42-4-9*] 


unless 


* the person is convicted of sexual misconduct with a minor as 
a Level 6 felony, and 


e the person is not more than 


° four years older than the victim if the offense was 
committed after June 30, 2007, and 


or €& 


° five years older than the victim if the offense was 
committed before July 1, 2007, and 


* the sentencing. court finds that the person should not be 
required to register as a sex offender] 


{or} 

{incest [IC 35-46-1-3*]} 

{or} 

{sexual battery [IC 35-42-4-8*]} 

{or} © 


{kidnapping [IC 35-42-3-2*], if the victim is less than eighteen 
(18) years of age, and the person who kidnapped the victim is not 
the victim’s parent or guardian} 


{or} 


{criminal confinement [IC 35-42-3-3*], if the victim is less than 
eighteen (18) years of age, and the person who kidnapped the 
victim is not the victim’s parent or guardian} 


{or} & 
{possession of child pornography [IC 35-42-4-4(c)*]} iS 
{or} 

{promoting prostitution [IC 35-45-4-4*] as a Level 4 felony} 

{or} 


{promotion of human trafficking [IC 35-42-3.5-1(a)(2)*] if the 
victim is less than eighteen (18) years of age} 


{or} 
{sexual trafficking of a minor [IC 35-42-3.5-1(b)*]} 
{or} eo 
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{human trafficking [IC 35-42-3.5-1(c)(3)*] if the victim is less than 
eighteen (18) years of age} 


{or} 


{sexual misconduct by a service provider with a detained child [IC 
35-44-1-5(c)]} 


if committed by an adult 


and 


had been found by a court by clear and convincing evidence to be likely to repeat an 
act which if committed by an adult would be: 


[committing] 


[attempting to commit] 


[conspiring to commit] 


{rape [IC 35-42-4-1*]} 

{or} 

{criminal deviate conduct [IC 35-42-4-2*]} 
{or} 

{child molesting [IC 35-42-4-2*]} 

Lor} 

{child exploitation [IC 35-42-4-4(b)*]} 
{or} 


{ vicarious sexual gratification (including performing sexual conduct in 
the presence of a minor) [IC 35-42-4-5*]} 


{or} 

{child solicitation [IC 35-42-4-6*]} 
{or} 

{child seduction [IC 35-42-4-7*]} 
{or} 


{sexual misconduct with a minor as a Level 2, Level 4, or Level 5 felony 
[IC 35-42-4-9*] 


unless 


_* the person is convicted of sexual misconduct with a minor as a 
Level 6 felony, and 
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¢ the person is not more than 


° four years older than the victim if the offense was committed 
after June 30, 2007, and . 


or 


° five years older than the victim if the offense was committed 
before July 1, 2007, and | | 


¢ the sentencing court finds that the person should not be required to 
register as a sex offender} | 


{or} 

{incest [IC 35-46-1-3*]} 

{Or} 

{sexual battery (IC 35-42-4-8*]} 
{or} 


{kidnapping [IC 35-42-3-2*], if the victim is less than eighteen (18) 
years of age, and the person who kidnapped the victim is not the victim’s 
parent or guardian} 


{or} 
{criminal confinement [IC 35-42-3-3*], if the victim is less than eighteen 


(18) years of age, and the person who kidnapped the victim is not the 
victim’s parent or guardian} 


{or} 

{possession of child pornography [IC 35-42-4-4(c)*]} 

{or} 

{promoting prostitution [IC 35-45-4-4*] as a Level 4 felony} 
{or} 


{promotion of human trafficking [IC 35-42-3.5- 1ay(2)"] if the victim is 
less than eighteen (18) years of age} 


{or} 
{sexual trafficking of a minor [IC 35-42-3.5-1(b)*]} 
{or} 


{human trafficking [IC 35-42-3.5-1(c)(3)*] if the victim is less than 
eighteen (18) years of age} 


{or} 


{sexual misconduct by a service provider with a detained child [IC 
35-44-1-5(c)]}.) 
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Comments 


*The statute numbers in this definitional paragraph are for the benefit of the 
judge, and are not intended to be given to the jury. 


The term “offender under LC. 35-38-1-7.5” used in this instruction is a 
substitute for the “sexually violent predator” terminology in I.C. 35-38-1-7.5. The 
instruction avoids using “sexually violent predator’ for the same reasons that 
Spearman v. State, 744 N.E.2d 545 (ind. Ct. App. 2001) urged trial courts not to 
use the term “serious violent felon” in I-C. 35-47-4-S trials. If the parties stipulate 
that the defendant has a prior conviction or adjudication making him an “offender 
under LC. 35-38-1-7.5,” it is suggested that the court use only the “offender under 
LC. 35-38-1-7.5” language and then advise the jury that they are instructed to 
consider the defendant to be an “offender under IC. 35-38-1-7.5” because the 
State and the defendant have stipulated he was. 


In many cases, the defendant will be willing to stipulate to the sexually violent 
predator status, and such offers will usually bind the State. See Hines v. State, 801 
N.E.2d 634 (ind. 2004) (adopting U.S. Supreme Court position on defense offers 
to stipulate legal status which is independent of the charged crime, in Old Chief 
v. United States, 519 U.S. 172, 186-187, 117 S. Ct. 644, 136 L. Ed. 2d 574 
(1997)). 


When the defendant refuses to stipulate to the sexually violent predator status, 
it will have to be proven to the jury, beyond a reasonable doubt where it is an 
element of the crime. There are five alternative ways in which a person can be a 
sexually violent predator under the present Indiana statute. This instruction covers 
the fourth alternative. To use the instruction, limit it to the particular prior 
convictions or other status foundations the State alleges as the basis for the status. 


The Committee has concluded that the “substantially similar” issue about 
another jurisdiction’s offense is for the court to determine, by judicially noticing 
the offense’s definition and comparing it with the Indiana offense. See Russell v. 
State, 182 Ind. App. 386, 395 N.E.2d 791 (1979) (whether marijuana a “controlled 
substance” not a question of fact for the jury; trial judge properly took judicial 
notice of statutes and instructed the jury marijuana is a “controlled substance”). In 
making the similarity determination, the court must look at the definition of the 
other jurisdiction’s offense in effect at the time of the Indiana crime charged in the 
current prosecution. See State v. Akins, 824 N.E.2d 676 (Ind. 2005) (with Indiana 
OVWI “previous conviction of operating while intoxicated” definition as a 
conviction “in any other jurisdiction in which the elements of the crime for which 
the conviction was entered are substantially similar to the elements of the Indiana 
offense,” “the correct comparison is between the Michigan statute under which the 
defendant was convicted and the Indiana statute at the time of the Indiana 
offense,” not at the time the prior Michigan conviction was entered). See also 
State vy. Rans, 739 N.E.2d 164 (Ind. Ct. App. 2000), transfer denied (it is a 
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“statutory interpretation” “question of law” “reserved for the courts” whether 
Michigan offense of operating a vehicle while visibly impaired is “substantially 
similar” to Indiana operating a vehicle while intoxicated offense). 
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2) Instruction No. 14.3780. “Offender Under I.C, 35-38-1-7.5” [Sexually Violent 
Predator] Based on an Evidentiary Hearing. 


I.C. 35-38-1-7.5(e). 


A person is an offender under I.C. 35-38-1-7.5 if a court found him/her to be such an 
offender following an evidentiary hearing under IC 35-38-1-7.5(e). 


Comments 


The term “offender under LC. 35-38-1-7.5” used in this instruction is a 
substitute for the “sexually violent predator’ terminology in I.C. 35-38-1-7.5. The 
instruction avoids using “sexually violent predator’ for the same reasons that 
Spearman v. State, 744 N.E.2d 545 (ind. Ct. App. 2001) urged trial courts not to 
use the term “serious violent felon” in I.-C. 35-47-4-5 trials. If the parties stipulate 
that the defendant has a prior conviction or adjudication making him an “offender 
under LC. 35-38-1-7.5,” it is suggested that the court use only the “offender under 
I.C. 35-38-1-7.5” language and then advise the jury that they are instructed to 
consider the defendant to be an “offender under I-C. 35-38-1-7.5” because the 
State and the defendant have stipulated he was. 


In many cases, the defendant will be willing to stipulate to the sexually violent 
predator status, and such offers will usually bind the State. See Hines v. State, 801 
N.E.2d 634 (Ind. 2004) (adopting U.S. Supreme Court position on defense offers 


to stipulate legal status which is independent of the charged crime, in Old Chief 
v. United States, 519 U.S. 172, 186-187, 117 S. Ct. 644, 136 L. Ed. 2d 574 
(1997)). 


When the defendant refuses to stipulate to the sexually violent predator status, 
it will have to be proven to the jury, beyond a reasonable doubt where it is an 
element of the crime. There are five alternative ways in which a person can be a 
sexually violent predator under the present Indiana statute. This instruction covers 
the fifth alternative. To use the instruction, limit it to the particular prior 
convictions or other status foundations the State alleges as the basis for the status. 
See also State v. Rans, 739 N.E.2d 164 (ind. Ct. App. 2000), transfer denied (it 
is a “statutory interpretation” “question of law” “reserved for the courts” whether 
Michigan offense of operating a vehicle while visibly impaired is “substantially 
similar” to Indiana operating a vehicle while intoxicated offense). 





(Rel 14-3/2015 Pub.63122) 


14.3800 IN PATTERN JURY INSTR.—CRIM. 14-224 


Instruction No. 14.3800. Service Animal. 
L.C. 35-31,5-2-295. | 
The term “service animal” means an animal that a person who is impaired by: 
[blindness or any other visual impairment] 
[deafness or any other aural impairment] 
{a physical disability | 
[a medical condition] 


relies on for navigation, assistance in performing daily activities, or alert signals & 
regarding the onset of the person’s medical condition. 


Comments 


This instruction is for use in prosecutions of interfering with or mistreating a 
service animal, Instruction No. 7.5680. 





€é 
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Instruction No. 14.3820. Shotgun, 
LC. 35-31.5-2-305. 


The word “shotgun” means a weapon designed or re-designed, made or remade, and 
intended to be fired from the shoulder and designed or re-designed and made or 
remade to use the energy of the explosive in a fixed shotgun shell to fire through a 
smooth bore either a number of ball shot or a single projectile for each single pull of 
the trigger. 
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Instruction No. 14.3840. Social Networking Web Site. 


LLC. 35-31.5-2-307. 


The term “social networking web site” means an Internet web site, an application, 
a computer program, or software that: | | 


° facilitates the social introduction between two (2) or more persons 


° and requires a person to register or create an account, a username, or a 
password to become a member of the web site and to communicate with other 
members 


° and allows a member to create a web page or a personal profile 


° and provides a member with the opportunity to communicate with another 
person. 


The term does not include an electronic mail program or message board program. 


Comments 
For use in LC. 35-42-4-12 sex offender Internet offense prosecutions. 
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Instruction No. 14.3860. Solicit. 


The term “solicit” means to ask for, to try to obtain something from someone, or to 
get someone to do something. 


Comment 


This instruction is optional. It is for use with Instruction No. 5.0020, Official 
Misconduct. The definition for “solicit” here is not from statute. It is a definition 


which the Committee suggests may be helpful to jurors who may not have a clear 
understanding of “solicit.” The definition is based on a definition found in The 
New Oxford American Dictionary (2001). Other definitions, as agreed to by the 
parties, may be substituted. 
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Instruction No. 14.3880. Special Purpose Bus. 


LC. 20-27-2-10. 
The term “special purpose bus” is defined by law as follows: 


“Special purpose bus” means a motor vehicle: 


{1) that is designed and constructed for the accommodation of more than ten 
(10) passengers; 


(2). that: 
(A) 


(B) 


(C) 


meets the federal school bus safety requirements under 49 U.S.C. 
30125 except the: , 


(i) stop signal arm required under federal motor vehicle safety 
standard (FMVSS) no. 131; and 


(ii) flashing lamps required under federal motor vehicle safety 
standard (FMVSS) no. 108; 


when owned by a school corporation and used to transport students, 
complies with the Federal Motor Carrier Safety Regulations as 
prescribed by the United States Department of Transportation Federal 
Motor Carrier Safety Administration as set forth in 49 CFR Chapter III 
Subchapter B; or 


when owned by a school corporation and used to transport students, is 
a motor coach type bus with a capacity of at least thirty (30) 
passengers and a gross vehicle weight rating greater than twenty-six 
thousand (26,000) pounds; and 


(3) that is used by a school corporation for transportation purposes appropriate 
under LC. 20-27-9-5. 


Comments 
This term is used in the possession of a knife at school offense, Instruction No. 


7.3500, and in the special definition of “school bus” for that offense, Comments 
to Instruction No. 14. 3540. 
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Instruction No, 14.3900.° State or Federally Chartered or Federally Insured 
Financial Institution. 


LC. 35-31.5-2-312. 


The term “state or federally chartered or federally insured financial institution” 
means: 


(1) a bank with deposits insured by the Federal Deposit Insurance Corporation; 
(2) an.institution with accounts insured by the Federal Savings and Loan 
Insurance Corporation; 


(3). a credit union with accounts insured by the National Credit Union Admin- 
istration Board; 


(4) afederal home loan bank or a member, as defined in section 2 of the Federal 
Home Loan Bank Act (12 U.S.C. § 1422); or 


(5) a bank, banking association, loan bank, intermediate credit bank for 
cooperatives, production credit association, land bank association, mortgage 
association, trust company, savings bank, or other banking or financial 
institution. organized or operating under the laws of the United States or of 
the state. 
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Instruction No. 14.3920. State or Local Public Benefit. 


The term “state or local public benefit” means 


{1) Except as provided in paragraphs (2) and (3), the term “State or local public 
benefit” means— 


(2) 


(3) 





Comments 


(A) 


(B) 


any grant, contract, loan, professional license, or commercial license 
provided by an agency of a State or local government or by 
appropriated funds of a State or local government; and 


any retirement, welfare, health, disability, public or assisted housing, 
postsecondary education, food assistance, unemployment benefit, or 
any other similar benefit for which payments, or assistance are 
provided to an individual, household, or family eligibility unit by an 
agency of a State or local government or by appropriated funds of a 
State or local government. 


Such term shall not apply— 


(A) 


(B) 


(C) 


to any contract, professional license, or commercial license for a 
nonimmigrant whose visa for entry is related to such employment in 
the United States, or to a citizen of a freely associated state, if section 
141 of the applicable compact of free association approved in Public 
Law 99-239 or 99-658 [48 USCS § 1681 nts.] (or a successor 
provision) is in effect; 


with respect to benefits for an alien who as a work authorized 
nonimmigrant or as an alien lawfully admitted for permanent resi- 
dence under the Immigration and Nationality Act qualified for such 
benefits and for whom the United States under reciprocal treaty 
agreements is required to pay benefits, as determimed by the Secretary 
of State, after consultation with the Attorney General; or 


to the issuance of a professional license to, or the renewal of a 
professional license by, a foreign national not physically present in the 
United States. 


Such term does not include any Federal public benefit under section 401 (c)[8 
USCS § 1611(c)]. 


The term includes [a postsecondary education award, including a scholarship, a 
grant, or financial aid] [the resident tuition rate (as determined by the state educational 
institution]. 


For use in prosecutions of false verification of citizenship or immigration status, 
Instruction No. 5.5500. 
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This definition incorporates 8 U.S.C. 1621, 
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Instruction No. 14.3940. Stepparent. 


LC. 35-31.5-2-313. 


“Stepparent’ means an individual who is married to a child’s custodial or 
noncustodial parent and is not the child’s adoptive parent. 
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Instruction No. 14,3960. . Sudden Heat. 


The term “sudden heat’” means a mental state which results from provocation 
sufficient to excite in the mind of the defendant such emotions as anger, rage, sudden 
resentment, jealousy, or terror sufficient to obscure the reason of an ordinary person, 
and as such prevents deliberation and premeditation, excludes malice, and renders the 
defendant incapable of cool reflection prior to acting. 


Comments 


See Hardin yv. State, 273 Ind. 459, 404 N.E.2d 1354 (1980). 
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Instruction No. 14.3980. Support. 


14-234 


The term “support” is defined by law as meaning food, clothing, shelter, or medical 


care. 
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Instruction No. 14,4000. Synthetic Identifying Information. 
LLC. 35-31.5-2-322. 


The term “synthetic identifying information” means identifying information that 
identifies: 


(1) a false or fictitious person; 
(2) a person other than the person who is using the information; or 


(3) acombination of persons described under subdivisions (1) and (2). 


Comments 


The following term is defined by law: “identifying information” (1.C. 35-43- 
5-1; Instruction No. 14.2220). 
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Instruction No. 14.4020. Synthetic Drug Lookalike Substance. 
LC. 35-31.5-2-321.5. 
“Synthetic drug lookalike substance” means one (1) or more of the following: 


(1) A substance, other than a synthetic drug, which any of the factors listed in 
subsection (c) would lead a reasonable person to believe to be a synthetic 
drug. 


(2) A substance, other'than a, synthetic drug: 


(A) that a person knows or should have known was intended to be 
consumed; and 


(B) the consumption of which the person knows or should have known to 
be intended to cause intoxication. | 


[(use when there is an issue whether the substance is one of the following; then use 
the particular substance below which is pertinent) (b) The term “synthetic drug 
lookalike substance” does not include the following: 


(1) Food and food ingredients (as defined in IC 6-2.5-1-20). 
(2) Alcohol (as defined in IC 7.1-1-3-4). 

(3) A legend drug (as defined in IC 16-18-2-199). 

(4) Tobacco. 

(5) A dietary supplement (as defined in IC 6-2.5-1-16). 


(c) In determining whether a substance is a synthetic drug lookalike substance, 
the following factors may be considered: 


(1) The overall appearance of a dosage unit of the substance, including its 
shape, color, size, markings or lack of markings, taste, consistency, and 
any other identifying physical characteristics. 


(2) How the substance is packaged for sale or distribution, including the 
shape, color, size, markings or lack of markings, and any other 
identifying physical characteristics of the packaging. 


(3) Any statement made by the owner or person in control of the substance 
concerning the substance’s nature, use, or effect. 


(4) Any statement made to the buyer or recipient of the substance 
suggesting or implying that the substance is a synthetic drug. 


(5) Any statement made to the buyer or recipient of the substance 
suggesting or implying that the substance may be resold for profit. 


(6) The overall circumstances under which the substance is distributed, 
including whether: 


(A) the distribution included an exchange of, or demand for, money 
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or other property as consideration; and 
(B) the amount of the consideration was substantially 


greater than the reasonable retail market value of the substance the seller claims the 
substance to be. 
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Instruction No. 14.4040. Telecommunications Device. 
LC. 35-31.5-2-326. 
The term “telecommunications device” means: 


{1) atype of instrument, device, machine, or piece of equipment that is capable 
of transmitting or receiving telephonic, electronic, or radio communications; 


(2) a part of an instrument, a device, a machine, or a piece of equipment that is 
capable of transmitting or receiving telephonic, electronic, or radio commu- 
nications; or 


(3) acomputer circuit, a computer chip, an electronic mechanism, or any other 
component that is capable of facilitating the transmission or reception of 
telephonic, electronic, or radio communications. 
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ca) Instruction No. 14.4060. | Telecommunications Services. 
LC. 35-31.5-2-327. 


The term “telecommunications services” means a service provided for a charge or 
compensation to facilitate the origination, transmission, emission, or reception of 
signs, signals, data, writings, images, sounds, or intelligence of any nature by: 


(1) telephone, including cellular or other wireless telephones; 
(2) wire; 
(3) radio; or 


& (4) an electromagnetic, a photoelectronic, or a photo-optical system. 
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Instruction No. 14.4080. Telecommunications Service Provider. 
LC. 35-31.5-2-328. 
The term “telecommunications service provider” means a person or an entity: 


(1) providing telecommunications service, including a cellular, paging, or other 
wireless communications company; or 


{2) that, for a fee, supplies the facility, cell site, mobile telephone switching 
office, or other equipment for a telecommunications service. 


Comments 


The following term is defined by law: “telecommunications service” (I.-C. 
35-31.5-2-327; Instruction No. 14.4060) 
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Instruction No. 14.4100. Terrorism. 
LC. 35-31.5-2-329. 


‘Terrorism’ means the unlawful use of force or violence or the unlawful threat of 
force or violence to intimidate or coerce a government, or all. or part of the civilian 
population. 
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Instruction No. 14.4100(a). | Terrorism. 


LC. 35-31.5-2-329. 


“Terrorism” means the unlawful use of force or violence or the unlawful threat of 
force or violence to intimidate or coerce a government, or all or part of the civilian 
population; or affect the conduct of a government by use of a weapon’ of mass 
destruction, assassination, or kidnapping. 
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@ Instruction No. 14.4120. . Threat. 


LC. 35-31.5-2-330. 


The term “threat” is defined by law as meaning an expression, by words or action, 
of an intention to: 


(1) unlawfully injure the person threatened or another person, or damage 
property; 
(2) unlawfully subject a person to physical confinement or restraint; 
(3) commit a crime; 
& (4) unlawfully withhold official action, or cause such withholding; 


(5) unlawfully withhold testimony or information with respect to another 
person’s legal claim or defense, except for a reasonable claim for witness fees 
or expenses; 


(6) expose the person threatened to hatred, contempt, disgrace, or ridicule; 
(7) falsely harm the credit or business reputation of the person threatened, or 


(8) cause the evacuation of a dwelling, a building, another structure, or a vehicle. 
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Instruction No. 14.4140. Threatens. « 


[.C. 35-31.5-2-330.3. 


The term “threatens” includes a communication made with the intent to harm a 
person or the person’s property, or any other person or the property of another person. 
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Instruction No. 14.4150. Terrorist Organization. 
L.C. 35-46.5-1-1(5). 


“Terrorist organization” means a formal or informal group with at least three (3) 
members that specifically either: (A) (i) promotes, sponsors, or assists in; (il) 
participates in; or (111) has as one of its goals; terrorism; or (B) requires as a condition 
of membership or continued membership the commission of an act of terrorism, or the 
commission of a misdemeanor or felony, to assist in the commission of an act of 
terrorism. 
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Instruction No. 14.4155. Felony Terrorist Offense. ( 


L.C. 35-50-2-18. 


“Felony terrorist offense” means the following: (1) An offense described in IC 
35-46.5-2. (2) Money laundering (IC 35-45-15-5) committed with the intent to: (A) 
commit or promote an act of terrorism; or (B) obtain'or transport a'weapon of mass 
destruction. (3) Intimidation (IC 35-45-2-1) involving a threat: (A) to commit terrorism; 
or (B) made in furtherance of an act of terrorism. 





e 


(Rel 19A-2/2020 Pub.63122) 


14-244,3 DEFINITIONS 14.4160 


Instruction No. 14.4160. Timber. 
LLC. 35-31.5-2-330.7. 
The term “timber” includes standing or felled trees and logs that can be used for: 
(1) sawing or processing into lumber for building or structural purposes; 
(2) posts, poles, bolts, pulpwood, or cordwood; or 


(3) the manufacture of wood products. 
(Text continued on page 14-245) 


(Rel.19A-2/2020 Pub.63122) 


(Rel. 19A-2/2020 Pub.63122) 


14-245 DEFINITIONS 14.4180 


© Instruction No. 14.4180. Title Insurance Agent. 
LC, 35-31.5-2-331. 


As used in the statutes on conversion or misappropriation of title insurance escrow 
funds, LC. 35-43-9, the term “title insurance. agent” means a person who holds a 
limited insurance representative’s license issued under IC, 27-1-15.5-3(a)(4) and 
disburses funds from a title insurance escrow account to a party in connection with a 
residential real property transaction. 


Comments 
The following terms are defined by law: “party” .C. 35-31.5-2-226; Instruc- 


tion No. 14.2880); “person” (1.C. 35-31.5-2-234; Instruction No. 14.3000); and 
“residential real property. transaction” (LC. 35-31.5-2-277; Instruction No. 
14.3480). | 





(Rel. 14-3/2015 Pub.63122) 


14.4260 IN PATTERN JURY INSTR.—CRIM. 14-246 


Instruction No. 14.4200. Title Insurance Escrow Account. 


LC. 35-31.5-2-332. 


As used in the statutes on conversion or misappropriation of title insurance escrow 
funds, I.C. 35-43-9, the term “title insurance escrow account” means an account in 
which written instruments, money, or other items are deposited and held im escrow or 
trust for disbursement to a party in connection with a residential real property 
transaction upon the performance of a specified condition or the happening of a certain 
event. 


Comments 
The following terms are defined by law: “party” (1.C. 35-31.5-2-226; Instruc- 


tion No. 14.2880); and “residential real property transaction” (1.C. 35-31.5-2-277; 
Instruction No. 14.3480). 





(Rel. 14-3/2015  Pub.63122) 


14-247 DEFINITIONS 14.4220 


Instruction No. 14.4220. Title Insurer. 
LC, 35-31.5-2-333. 


As used in the statutes on conversion or misappropriation of title insurance escrow 
funds, 1.C. 35-43-9, the term “title insurer’ means a person holding a valid certificate 
of authority issued under IC 27-7-3-6. 


(ReL17A—2/2018 Pub.63122) 


14.4230 IN PATTERN JURY INSTR.—CRIM. 14-248 


Instruction No. 14.4230. Torso. 


L.C. 35-42-2-9. 
The term “torso” means any part of the upper body from the collarbone to the hips. 


Comments 


For use in strangulation prosecutions with Instruction No. 3.2180. 





(ReL17A-2/2018 Pub.63122 


14-249 DEFINITIONS 14.4240 


&) Instruction No. 14.4240. Torture. 
LC. 35-31.5-2-335. 


The term “torture” means: 


[to inflict extreme physical pain or injury on an animal with the intent of increasing 
or prolonging the animal’s pain] 


[or] 


[to administer poison to a domestic animal (as defined in IC 35-46-3-12(d)) or 
expose a domestic animal to a poisonous substance with the intent that the domestic 
& animal ingest the substance and suffer harm, pain, or physical injury]. 


(ReL17A-2/2018 = Pub.63122) 


14.4260 IN PATTERN JURY INSTR.—CRIM. 14-250 





Instruction No. 14.4260. Tumultuous Conduct. @ 


I.C. 35-31.5-2-338. 


The term “tumultuous conduct” is defined by law as meaning conduct that results in, 
or is likely. to result in, serious bodily injury to a person or substantial damage to 


property. 














(Rel. 17A-2/2018 Pub.63122) 





14-251 DEFINITIONS 14.4280 


Instruction No. 14.4280. Ultimate User. 


L.C, 35-31.5-2-239. 


The term “ultimate user’ means a person. who lawfully possesses a. controlled 
substance for the person’s own use, for the use of a member of the person’s household, 
or for administering to an animal owned by the person or by a member of the person’s 
household. | 


(ReL17A-2/2018 Pub.63122) 


14.4300 


IN PATTERN JURY INSTR.—CRIM. 14-252 


Instruction No. 14.4300. Unauthorized Control Over Property. 


L.C. 35-43-4-1. 


As defined by law a person’s control over the property of another person is 
“unauthorized” if it is exerted: 


(1) 


without the other person’s consent; 


in a manner or to an extent other than that to which the other person has 
consented; 

by transferring or encumbering other property while failing to disclose a lien, 
adverse claim, or other legal impediment to the enjoyment of that other 
property; 

by creating or confirming a false impression in the other person; 

by failing to correct a false impression that the person knows is influencing 


the other person, if the person stands in a relationship of special trust to the 
other person; 


by promising performance that the person knows will not be performed; 


by expressing an intention to damage the property or impair the rights of any 
other person; or, 


by transferring or reproducing recorded sounds, without consent of the 
owner of the master recording, with intent to distribute the reproductions for 
a profit. 


(ReL17A-2/2018 Pub.63122) 


& 


dl 


14-253 DEFINITIONS 14.4320 


Instruction No. 14.4320. _Unconscionable Home Improvement Contract. 
LC. 35-43-6-8, 1.C. 35-43-6-9. 


A home improvement contract is “unconscionable” if an unreasonable difference 
exists between the fair market value of the services, materials, and work performed or 
to be performed and the home improvement contract price. 


If you find that the home improvement contract price was more than four (4) times 
greater than the fair market value of the services, materials, or work performed or to 
be performed, you may consider this difference between contract price and fair market 
value as evidence that the home improvement contract was unconscionable. 


Comments 


L.C. 35-43-6-9 provides that a contract price more than four times greater than 
fair market value is “prima facie evidence of an unconscionable home improve- 
ment contract.” 


The following terms are defined by law: “fair market value of home improve- 
ment” (LC. 35-43-6-10, LC. 35-43-6-11; Instruction No. 14.1580); “home 
improvement contract” (1.C. 35-31.5-2-157; Instruction No. 14.2080); and “home 
improvement contract price” (1.C. 35-31.5-2-158; Instruction No. 14.2100) 





(ReLiI7A-2/2018 Pub.63122) 


14.4340 IN PATTERN JURY INSTR.—CRIM. 14-254 


Instruction No. 14.4340. Unlawful Assembly. 


[I.C. 35-31.5-2-341. 


The term “unlawful assembly” is defined by law as meaning an assembly of five (5) 
or more persons whose common object is to commit an unlawful act, or a lawful act 
by unlawful means. Prior concert is not necessary to form an unlawful assembly. 


(ReLI7A~22018 Pub.63122) 


@ 


14-254.1 DEFINITIONS 14.4360 


Instruction No. 14.4360... Unlawful telecommunications device. 
LC. 35-31.5-2-342. 


The term “unlawful telecommunications device’”..means a. telecommunications 
device that: 


(1) is capable of; or 


(2) has been altered, modified, programmed; or reprogrammed, alone or in 
conjunction with another access device or other equipment, to render the telecommu- 
nications device capable of, 


acquiring or facilitating the acquisition of an electronic serial number, a mobile 
identification number, or a personal identification number of any telecommunications 
service without the consent of a telecommunications service provider. 


Comments 


The following terms are defined by law: “telecommunications device” (1.C. 
35-31.5-2-326; Instruction No. 14.4040); “telecommunications services” (I.C. 


35-31.5-2-327; Instruction No. 14.4060); and “telecommunications services 
provider’ (1.C. 35-31.5-2-328; Instruction No. 14.4080). 





(Rel. 17A-2/2018 Pub.63122) 


14.4365 IN PATTERN JURY INSTR.—CRIM. 14-254.2 


Instruction No. 14.4365. Unmanned Aerial Vehicle. 


LC. 35-31.5-2-342.3. 

The term “unmanned aerial vehicle” means an aircraft that does not carry a human 
operator and that is capable of flight under remote control or its own [“autonomous”} 
programming. The term includes: 


(1) An unmanned aircraft. and an unmanned aircraft system (both as defined in 
the Federal Aviation Administration Modernization and Reform Act. of 
2012). 


(2) Asmall unmanned aircraft and a small unmanned aircraft system (both as 
defined in 14 CFR 107.3). | 
| (Text continued on page 14-255) 


(Rel. 17A-2/2018 Pub.63122) 


© 


14-255 DEFINITIONS 14.4380 


Instruction No. 14.4380. Utter. 
LC. 35-31.5-2-345. 


The term “utter” is defined by law as meaning to issue, authenticate, transfer, 
publish, deliver, sell, transmit, present, or use. 


(ReL16A-2/2017 Pub.63122) 


14.4395 IN PATTERN JURY INSTR.—CRIM. 14-256 


Instruction No. 14.4395. . Vacant Real Property. 


L.C. 36-7-36-5, 


‘Vacant real property” means real property that is not being occupied by an owner, 
tenant, or others authorized by the owner. | 


(Rel. 1G6A—2/2017  Pub.63122) 


14-256.1 DEFINITIONS 14.4397 


Instruction No, 14.4397. Vacant Structure. 
L.C. 36-7-36-6. 


“Vacant structure’ means a structure or building that is not being occupied by an 
owner, tenant, or others authorized by the owner. 


(Rel. 16A4-2/2017 Pub.63122) 


14.4400 IN PATTERN JURY INSTR.—CRIM. 14-256.2 


Instruction No. 14.4400. Valuable Metal. 


LC, 25-37.5-1-1. | 
The term “valuable metal” means any product made of metal that readily may be 
resold. The term includes metal bossies and small component motor vehicle parts. The 


term does not include a beverage can. 
(Text continued on page 14-257) 


(Rel. 16A—2/2017  Pub.63122) 


14-257 DEFINITIONS 14.4420 


Instruction No. 14.4420. Vending Machine. 
LC. 35-31.5-2-347. 


The term “vending machine’’,is defined by law as meaning a mechanical or an 
electronic device or a receptacle designed: 


(1) To receive a coin, bill, or token made for that purpose; and 


(2) To automatically dispense goods, wares, merchandise, or other property in 
return for the insertion or deposit of a coin, bill, or token. 


(Rel. 14-3/2015 Pub.63122) 


14.4440 IN PATTERN JURY INSTR.—CRIM. 14-258 


Instruction No. 14.4440. Vehicle. 


L.C, 9-13-2-196(f). | 
The term “vehicle” means ‘a device for transportation by land or air. 


(Rel. 14-3/2015 Pub.63122) 


7. 


14-259 DEFINITIONS 14.4460 


Instruction No. 14.4460. Victim. 
LC. 35-31.5-2-348(3). 


The term “victim” is defined by law as meaning a person who is the object of 
stalking. 


(Rel. 14-3/2015 Pub.63122) 


14.4480 IN PATTERN JURY INSTR.—CRIM. 14-260 


Instruction No. 14.4480. Weapon of Mass Destruction. 


LC. 35-31.5-2-354. 


“Weapon of mass destruction” means any chemical device, biological device or 
organism, or radiological device that is capable of being used for terrorism. 


Comments 
The following term is defined by law: “terrorism” (LC. 35-31.5-2-329; 


Instruction No. 14.4100). 





(Rel. 14-3/2015 Pub.63122) 


14-261 DEFINITIONS 14.4500 


@ Instruction No, 14.4500. Women-Owned Business Enterprise. 
LC. 5-16-6.5-3. 


The term “women-owned business enterprise” is defined by law as meaning a 
business that is at least fifty-one percent (51%) owned and controlled by a woman or 
women. 


Comments 


The following term is defined by law: “owned and controlled” (4-13-16.5-1; 
Instruction No. 14.2860). 





(Rel 14-3/2015 Pub.63122) 


14.4520 IN PATTERN JURY INSTR.—CRIM. 14-262 


Instruction No. 14.4520. Written Instrument. 


L.C, 35-31.5-2-356. 


“Written instrament’ means a paper, document, or other instrument containing 
written matter and includes money, coins, tokens, stamps, seals, credit cards, badges, 
trademarks, medals, retail sales receipts, labels or markings Gncluding a universal 
product code (UPC) or another product identification code), or other objects or 
symbols of value, right, privilege, or identification. 


(Rel. 14-3/2015 Pub.63122) 


14-263 DEFINITIONS 14.4540 


Instruction No. 14.4540. Youth Program Center. 
L.C. 35-31.5-2-357. 


The term “youth program center’ means a building or structure, or the real property 
on which it stands, which on a regular basis provides recreational, vocational, 
academic, social, or other programs or services for persons less than eighteen (18) 
years of age. The term does not include school property. 


(Rel. 14-3/201S Pub.63122) 


- 


(Rel. 14-3/2015 Pub.63122) 
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IN PATTERN JURY INSTR.—CRIM. 15-4 


Dealing in a Schedule V Controlled Substance. 
Use or Possession of Firearm in Dealing Controlled Substance Offense. 


Use of Firearm in Offense Against the Person Resulting in Death or 
Serious Bodily Injury, or in Kidnapping, or in Level 2 or 3 Criminal 
Confinement. 


Pointing or Discharging Firearm at Police Officer When Committing 
an Offense. 

Possession of Cocaine or a Narcotic Drug. 

Possession of Methamphetamine. 

Possession of Controlled Substance. 

Manufacture of Paraphernalia—Phase HU. 

Dealing in Paraphernalia—Phase il. 

Possession of Paraphernalia—Phase IL. 

Dealing in Marijuana, Hash Oil, Hashish, or Salvia—Phase Il. 
Dealing in a Synthetic Drug or Synthetic Drug Lookalike 
Substance—Prior Same Offense. 


Dealing in a Synthetic Drug or Synthetic Drug Lookalike 
Substance—Prior Involving. 


Possession of Marijuana, Hash Oil, Hashish, or Salvia. 


Possession of a Synthetic Drug or Synthetic Drug Lookalike 
Substance—Prior Same Offense or Dealing. © 


Taking Child or Endangered Aduit to Nuisance. 


Acquiring Possession of a Controlled Substance by 
Misrepresentation—Phase II. 


False Labeling of a Controlled Substance—Phase II. 
Unlawful Duplication of Prescription Pads—Phase I. 


Operating With Eight-hundredths Gram of Alcohol, Fifteen- 
hundredths Gram of Alcohol, Operating With Controlled Substance, 
or Operating While Intoxicated, Level 6 Felony—Previous Conviction 
of Operating While Intexicated—Phase I. 


Operating With Eight-hundredths Gram of Alcohol, Fifteen- 
hundredths Gram of Alcohol, Operating With Controlled Substance, 
or Operating While Intoxicated, Level 5. Felony for Causing Serious 
Bodily Injury With Previous Conviction. 
Operating With Eight-hundredths Gram of Alcohol, Fifteen- 
hundredths Gram of Aicohol, Operating With Controlled Substance, 
or Operating While Intoxicated, Level 4 Felony for Causing Serious 
Bodily Injury With Previous Conviction (effective for crimes 
committed July 1, 2019 or after). 


Operating With Eight-hundredths Gram of Alcohol, Fifteen- 
hundredths Gram of Alcohol, Operating With Controlled Substance, 
or Operating While Intoxicated, Level 4 Felony for Causing Death 
With Prior Conviction. | . 

Operating with Eight-hundredths Gram of Alcohol, Fifteen-hundredths 
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BIFURCATED TRIALS 
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Dangerous Possession of a Firearm—Phase HU. 

Dangerous Control of a Firearm—Phase II. 

Dangerous Control of a Child—Phase II. 

Carrying Handgun Without a License—Level 5 Felony—Phase Il. 
Possession of Regulated Explosive. 

Use of Overpressure Device. 

Possession of a Knife at School. 

Failure to Restrain a Dog—B Misdemeanor LC. 15-5-12-3. Phase IL. 
Failure to Restrain a Dog—Class A Misdemeanor—Phase II. 
Beating a Vertebrate Animal—Phase Ui. 


Neglect or Abandonment of an Animal—Phase I. 
Attendance at Fighting Contest—Phase II. 


Possession of Animal Fighting Paraphernalia. 
Attending Animal Fighting Contest. 

Public Safety Remote Aerial Interference. 
Remote Aerial Harassment. 


Felony Terrorist Offense (effective for crimes committed July 1, 2019 
or after). 
(Text continued on page 15-5) 


(Rel. 20A—2/2021 Pub.63122) 


(Rel. 20A—2/2021 Pub.63122) 


15-5 BIFURCATED TRIALS 


) INTRODUCTION 


This chapter provides suggested forms to deal with the necessity of separating a 
criminal trial into two or more distinct phases with verdicts after each phase. 


Bifurcation may be required by statute (death penalty, habitual offender) or by 
case law. The general rule against admitting prior bad acts or criminal convictions 
to prove the accused committed the offense charged is consistent with the funda- 

_ mental tenet that a person be convicted solely on evidence relevant to the issues in the 
case, not criminal predisposition. 


There are exceptions to this general rule, but this chapter deals only with those 
situations in which the Judge is faced with the necessity of bifurcation. Our definition 
@ of necessity is that a bifurcated trial is mandatory when required by statute and in 
every other case when enhancement of the penalty requires evidence of conviction or 
commission of another crime which normally would be inadmissible in the state’s 

case in chief. 


(Rel. 14-3/2015 Pub.63122) 


15.0020 IN PATTERN JURY INSTR.—CRIM. 15-6 


Instruction No. 15.0020. PRELIMINARY INSTRUCTION No. 1: Life 
Imprisonment Without Parole/Death Penalty. 


As to the first phase of this trial, the evidence has concluded and you have found the 
Defendant guilty of _. Ss (ist convictions from. guilt phase here). In this 
phase of the trial, the State of Indiana is seeking a recommendation from you that the 
Defendant [be sentenced to life imprisonment without parole] or [receive the death 
penalty]. In order to seek this penalty, the State of Indiana was required to file a 
separate Charging Information which requested a recommendation from the jury to the 
Judge that [the sentence of life imprisonment without parole] or [the death penalty] be 
imposed. The allegations contained in‘said charging Information are as follows: 


Unsert charging information facts and alleged aggravating circum- 
stances here.] | 7 3 


(Rel. 14-3/2015 Pub.63122) 


. 


15-7 BIFURCATED TRIALS 15.0060 


Instruction No. 15.0060. PRELIMINARY INSTRUCTION No, 2: Life 
Imprisonment Without Parole/Death Penalty. 


In the second phase of this trial, the burden is upon the State of Indiana to prove to 
each of you beyond a reasonable doubt at least one aggravating circumstance as set 
forth in the Charging Information wherein the State has requested a recommendation 
from you that the Defendant receive [the sentence of life imprisonment without parole] 
or [the death penalty]. You should consider both aggravating and mitigating circum- 
stances and recommend to the Judge whether the Defendant should receive [life 
imprisonment without parole or be sentenced to a term of years as would be 
determined by the judge] or [the death penalty, life imprisonment without parole, or be 
sentenced to a term of years as would be determined by the judge]. 


You may consider all the evidence introduced during the first phase of the trial 
together with all evidence introduced during this phase of the trial m determining your 
recommendation. Do not consider any offered evidence that the Court did not allow 
into evidence or that the Court ordered stricken from the record. In fact, such matters 
are to be treated as if you had never heard of them. 

You have previously been instructed by me as to the rules of law regarding the 
burden of proof, judging the credibility of witnesses, and the manner of weighing the 
testimony. You have also been instructed as to definitions, including the definition of 
reasonable doubt. Those rules and definitions also apply in this phase of the trial. 


(ReL 14-3/2015 Pub.63122) 


15.0100 IN PATTERN JURY INSTR.—CRIM. 15-8 


Instruction No. 15.0100. PRELIMINARY INSTRUCTION No. 3: Life 
Imprisonment Without Parole/Death Penalty. 


You are not permitted to consider any circumstances as weighing in favor of the 
sentence of [life imprisonment without parole] or [death or life imprisonment without 
parole] other than those specifically charged by the State of Indiana in the Charging 
Information. Again, the charged aggravating circumstances here are: 


[List here all charged aggravating circumstances.] 


(Rel. 14-3/2015 Pub.63122) 


oo 


15-9 BIFURCATED TRIALS 15.0140 


Instruction No. 15.0140. PRELIMINARY INSTRUCTION No. 4: Life 
Imprisonment Without Parole/Death Penalty. 


(The Committee suggests that despite the last paragraph in Preliminary Instruction 
No. 2 that any definitional instructions be read at this time such as reasonable doubt, 
the culpability instruction, etc. as are applicable in the case) 


(Rel. 14-3/2015 Pub.63122) 


15.0180 IN PATTERN JURY INSTR—CRIM. 15-10 


Instruction No. 15.0180. PRELIMINARY INSTRUCTION No. 5: Life | 
Imprisonment Without Parole/Death Penalty. 


For any of you to find that a mitigating circumstance exists, you must find that it has 
been proven by a preponderance of the evidence. A preponderance of the evidence 
means that it is only necessary to prove that a fact is more probably true than not true. 


(Rel. 14-3/2015 Pub.63122) 


15-11 BIFURCATED TRIALS 15.0200 


Instruction No. 15.0200. PRELIMINARY INSTRUCTION No. 6: Life 
Imprisonment Without Parole/Death Penalty. 


A mitigating circumstance can be anything about the Defendant and/or the offense 
which any one of you believes should be taken into account in tending to support a 
sentence less than [life imprisonment without parole] or [death or life imprisonment 
without parole]. Mitigating circumstances are not being offered as an excuse or 
justification for the crime you have found that the Defendant committed. Instead, they 
are circumstances relating to the Defendant’s age, character, education, environment, 
mental state, life, and background, and/or any aspect of the offense itself and the 
Defendant’s involvement in it, which any one of you believes weighs against a 
sentence of [life imprisonment without parole] or [death or life imprisonment without 
parole]. 


Mitigating circumstances are different than aggravating circumstances in a number 
of ways. First, mitigating circumstances need not be proven beyond a reasonable doubt 
like aggravating circumstances must be. Second, your finding that any mitigating 
circumstance exists does not have to be unanimous. Each juror must consider and 
weigh any mitigating facts he or she finds to exist without regard to whether other 
jurors agree with that determination. Lastly, unlike aggravating circumstances, there 
are no limits on what facts any of you may find as mitigating. Mitigating circumstances 
may be established by any evidence introduced in the first or second phase of the trial 
by the State or the defense. 


(Rel. 14-3/2015 Pub.63122) 


15.0240 IN PATTERN JURY INSTR.—CRIM. 15-12 


Instruction No. 15.0240. PRELIMINARY INSTRUCTION No. 7: Life 
Imprisonment Without Parole/Death Penalty. 


You may recommend the sentence of [life imprisonment without parole] or poe 
or life imprisonment without parole] only if you unanimously find: 


1. That the State of Indiana has proven beyond a reasonable doubt that at least 
one. of the charged aggravating circumstances exists; and | 


2. That any mitigating circumstance or circumstances that.exist are outweighed 
by the charged and proven aggravating circumstance or circumstances. 


Comments 


The beyond-a reasonable-doubt standard is not required to be used to determine 
whether the aggravating factor or factors outweigh mitigating factors. Ritchie v. 
State, 809 N.E.2d 258 (Ind. 2004). See also Pruitt v. State, 834 N.E.2d 90 (ind. 


2005) (Blakely v. Washington holding does not require that the jury finding that 


aggravating circumstances outweigh the mitigating factors must be pate Sele a 
reasonable doubt). 


(Rel. 14-3/2015 Pub.63122) 





15-13 BIFURCATED TRIALS 15.0280 


Instruction No. 15.0280, PRELIMINARY INSTRUCTION No. 8: Life 
Imprisonment Without Parole/Death Penalty. 


Your recommendation is an important part of the sentencing process. The Judge 
must follow your sentencing recommendation. 


(The Committee recommends that you do not instruct the jury that if they are 
unable to reach a sentencing recommendation that they will be discharged and 
the sentencing will proceed as if the hearing had been to the Court alone. The 
concern with such an instruction is that the jury may use this instruction to 
diminish the role of the jury in the sentencing process. The Committee recom- 
mends that, if the jury asks the Judge during deliberations what will happen if 
they are unable to agree to a recommendation, you instruct them how the case 
will proceed.) 


(Rel. 14-3/2015 Pub.63122) 


15.0320 IN PATTERN JURY INSTR—CRIM. 15-14 


Instruction No, 15.0320. PRELIMINARY INSTRUCTION No. 9: Life 
Imprisonment Without Parole/Death Penalty. 


Nothing that I say or do during this phase of the trial is intended as a suggestion of 
what facts you should find or what your recommendation for sentencing should be. 
Each of you must determine the facts and make your.sentencing recommendation 
accordingly. 


(Rel. 14-3/2015 Pub.63122) 


e 


15-15 BIFURCATED TRIALS 15.0360 


Instruction No. 15.0360.. FINAL INSTRUCTION No. 1: Life Imprisonment 
Without Parole/Death Penalty. 


You are to consider all the instructions as a whole and are to regard each with the 
other instructions given to you by the Court. Do not single out any certain sentence, 
or any individual point or instruction and ignore the others. 


(Rel. 14-3/201S Pub.63122) 


15.0400 IN PATTERN JURY INSTR—CRIM. 15-16 


Instruction No. 15.0400. FINAL INSTRUCTION No. 2: Life Imprisonment 
without Parole/Death Penalty. 


Under the Constitution of Indiana the jury is given the right to decide both the law 
and the facts. In fulfilling this duty, you are to apply the law as you actually find it and 
you are not to disregard it for any reason. The instructions from the Judge are your best 
source in determining what the law is. 


(Rel. 14-3/2015 Pub.63122) 


15-17 BIFURCATED TRIALS 15.0440 


Instruction No. 15.0440,. FINAL INSTRUCTION No. 3: Life Imprisonment 
Without Parole/Death Penalty. 


Before you may consider recommending [life imprisonment without parole] or 
(death or life imprisonment without parole], you must unanimously find that the State 
has proven beyond a reasonable doubt: 

1. — [recite first aggravating circumstance], or 
2. __________ | recite second aggravating circumstance], or 
[continue to enumerate each alleged aggravator joined by the word “or” 


If you do not so unanimously find, you must recommend against [life imprisonment 
without parole] or [death or life imprisonment without parole]. 


You are not permitted to consider any circumstances as weighing in favor of the 
sentence of [life imprisonment without parole] or [death or life imprisonment without 
parole] other than the aggravating circumstances specifically charged by the State in 
the Charging Information. ~— 


The Court will provide to you verdict forms as to each aggravating circumstance 
and you must sign each form to which there is unanimous agreement. 


(Rel. 14-3/2015 Pub.63122) 


15.0480 IN PATTERN JURY INSTR.—CRIM. 15-18 


Instruction No. 15.0480. FINAL INSTRUCTION No. 4: Life Imprisonment 
Without Parole/Death Penalty. 


If you unanimously find at least one charged aggravating circumstance has been 
proven beyond a reasonable doubt, you must next consider the mitigating circum- 
stances and then weigh the aggravating circumstance(s) against the mitigating 
circumstance(s). You may only consider recommending the sentence of [life impris- 
onment without parole] [or] [death or life imprisonment without parole] if you 
unanimously find that the aggravating circumstance(s) outweigh the mitigating 
circumstance(s). | 


Even if you unanimously find that the State has met its burden of proof as to the 
existence of at least one charged aggravating circumstance and that the aggravating 
circumstance(s) outweigh the mitigating circumstance(s), the law allows you to 
recommend that the judge impose a term of years instead of the sentence of [life 
imprisonment without parole].or [death or life imprisonment without parole]. 


The court will provide you with a verdict form as to the finding that you must make 
in regard to whether the aggravating circumstance(s) outweigh(s). the mitigating 
circumstance(s). Further, the court will provide you with a verdict form to complete in 
regard to your sentencing recommendation. 


Comments 
It has been held that the determination that the aggravating factor or factors 


outweigh the mitigating factors does not have to be made beyond a reasonable 
doubt. Covington v. State, 842 N.E.2d 345, 351 (nd. 2006). 


(Rel. 14-2015 Pub.63122) 
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15-19 BIFURCATED TRIALS 15.0520 


Instruction No. 15.0520. FINAL INSTRUCTION No. 5: Life Imprisonment 
Without Parole/Death Penalty. 


(The Committee suggests that despite the last paragraph in Preliminary Instruction 
No. 2 that any definitional instructions be read at this time such as reasonable doubt, 
culpability insiruction, etc., as are applicable in the case). 


(Rel. 14-3/2015 Pub.63122) 


15.0560 IN PATTERN JURY INSTR-—CRIM. 15-20 


Instruction No. 15.0560. FINAL INSTRUCTION No. 6: Life Imprisonment 
Without Parole/Death Penalty. 


For any of you to find that a mitigating circumstance exists, you must find that it has 
been proven by a preponderance of the evidence. A preponderance of the evidence 
means that it is only necessary to prove that a fact is more probably true than not true. 


(Rel. 14-3/2015 Pub.63122) 


15-21 BIFURCATED TRIALS 15.0600 


Instruction No. 15.0600. FINAL INSTRUCTION No. 7: Life Imprisonment 
Without Parole/Death Penalty. 


The law allows you to consider both statutory and non-statutory mitigating 
circumstances. The applicable statutory mitigating circumstances in this case that the 
Defendant now asks you to consider are as follows: 


The Committee suggests that you allow the defense to state on the record exactly 
which statutory circumstances they want inserted here whether you agree or not that 


there is any evidence of that factor.] 


You should consider these statutory circumstances as well as any non-statutory 
circumstances in determining the mitigating factors. , 








(Rel. 14-3/2015 Pub.63122) 


15.0640 IN PATTERN JURY INSTR.—CRIM. 15-22 


Instruction No. 15.0640. FINAL INSTRUCTION No. 8: Life Imprisonment 
Without Parole/Death Penalty. 


A mitigating circumstance can be anything about the Defendant and/or the offense 
which any one of you believes should be taken into account in tending to support a 
sentence less than [life imprisonment without parole] or [death or life imprisonment 
without parole]. Mitigating circumstances are not being offered as an excuse or 
justification for the crime you have found that the Defendant committed. Instead, they 
are circumstances relating to the Defendant’s age, character, education, environment, 
mental state, life, and background, and/or any aspect of the offense itself and the 
Defendant’s involvement in it, which any one of you believes weighs against a 
sentence of [life imprisonment without parole] or [death or life imprisonment without 
parole]. 


Mitigating circumstances are different than aggravating circumstances in a number 
of ways. First, mitigating circumstances need not be proven beyond a reasonable doubt 
like aggravating circumstances must be. Second, a finding of any mitigating circum- 
stance need not be unanimous. Each juror must consider and weigh any mitigating 
facts he or she finds to exist without regard to whether other jurors agree with that 
determination. Lastly, unlike aggravating circumstances, there are no limits on what 
facts any of you may find as mitigating. Mitigating circumstances may be established 
by any evidence introduced in the first or second phase of the trial by the State or the 
defense. 


(Rel. 14-3/2015 Pub.63122) 
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15-23 BIFURCATED TRIALS 15.0680 


& Instruction No. 15.0680. FINAL INSTRUCTION No. 9: Life Imprisonment 
Without Parole/Death Penalty. 


You should use your individual judgment to determine if the State has proven that 
the aggravating circumstance(s) outweigh any mitigating circumstance(s). This is a 
weighing and balancing process for each individual juror. The State is not required to 
prove beyond a reasonable doubt that the aggravating circumstance(s) weigh greater to 
meet its burden. The Court will provide you with verdict forms. 


Comments 


The Committee considered the language in Ring v. Arizona, U.S., 536 U.S. 384, 
122 S. Ct. 2428, 153 L. Ed. 2d 556 (2002), that suggests that the burden of proof 
is on the State to prove that the aggravating circumstances outweigh the 
mitigating circumstances beyond a reasonable doubt. However, since our statute 
does not require such a burden, and since at the time of printing this supplement 
there were not any Indiana cases that required such proof, the Committee did not 


recommend that this burden be included. If the issue is raised by the defense, and 
you want an appeal proof instruction, you should consider including the burden of 
proof beyond a reasonable doubt in the weighing instruction. Please make sure 
you are current on the status of the case law at the time you give this instruction, 
and alter it accordingly. The Committee’s concerns with adding the language from 
Ring v. Arizona are that Indiana’s statutory scheme is not the same as Arizona’s 
and that Ring does not specifically hold that a statute is unconstitutional if the 
beyond a reasonable doubt burden is not required. 





(Rel. 14-3/2015 Pub.63122) 


15.0720 IN PATTERN JURY INSTR—CRIM. 15-24 


Instruction No. 15.0720. FINAL INSTRUCTION N 10: Life Imprisonment 
Without Parole/Death Penalty. 


[During the first phase of the trial, the Defendant was convicted of 

(list all murders and felony murders the Defendant was convicted of). 

In Indiana, the murder [and felony murder] counts for the same victim will merge for 

the purposes of sentencing if a term of years is imposed.] If [life imprisonment without 

parole] or [the death penalty or life imprisonment without parole] is not imposed, the 

sentence for murder is a fixed sentence that ranges from forty-five (45) years to 
sixty-five (65) years. 


In addition, during the first phase of the trial, the Defendant was also convicted of 
list all other crimes). At sentencing, the Judge must impose a specific 
number of years within the available ranges for each crime the Defendant was 
convicted of. The Judge can order that these sentences. be served concurrently, 
meaning at the same time, or consecutively, meaning served one after the other. Based 
upon the statutory penalties for each crime the Defendant was convicted of, if a term 
of years is imposed, the Judge could impose a sentence on the Defendant ranging from 
a minimum of forty-five (45) years if the sentences are ordered served concurrently to 
amaximumof__...___ years if the sentences are ordered served consecutively. 





(Rel 14-3/2015 Pub.63122) 
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15-25 BIFURCATED TRIALS 15.0760 


Instruction No. 15.0760... FINAL INSTRUCTION No. 11: Life Imprisonment 
Without Parole/Death Penalty. 


The ‘current law in Indiana will allow the.Defendant, if he is sentenced to a fixed 
term of years, to earn credit for good behavior to apply against his sentence, with a 
maximum allowable credit of fifty percent (50%) of the sentence imposed by the 
Judge. 


(Rel. 14-2015 Pub.63122) 


15.0800 iN PATTERN JURY INSTR.—CRIM. 15-26 





Instruction No. 15.0800. FINAL INSTRUCTION No. 12: Life bnprisonment 
Without Parole/Death Penalty. 


In Indiana, if the Defendant is sentenced to life imprisonment without parole, he will 
not ever be eligible for parole or any form of credit time, and he will spend the rest 
of his life in prison. 














(Rel. 14-3/2015 Pub.63122) 





15-27 BIFURCATED TRIALS 15.0840 


Instruction No. 15.0840... FINAL INSTRUCTION No 13: Life Imprisonment 
Without Parole/Death Penalty. 


The Governor of Indiana has the power, under the Indiana Constitution, to grant a 
reprieve, commutation, or pardon to a person convicted and sentenced for murder. A 
pardon completely eliminates a conviction and sentence. A commutation reduces. the 
sentence, for example by changing a death sentence to one for life without parole or 
for a term of imprisonment. A reprieve is a temporary postponement of the execution 
of a sentence. The Indiana Constitution leaves it entirely up to the discretion of the 
Governor when and how to use this power. 


(Rel. 14-2015 Pub.63122) 


15.0880 IN PATTERN JURY INSTR—CRIM. 15-28 


Instruction No. 15.0880... FINAL INSTRUCTION No. 15: Life Imprisonment 
Without Parole/Death Penalty. 


You are to consider both aggravating and mitigating circumstances and recommend 
whether [life imprisonment without parole] or [the death penalty or life imprisonment 
without parole] or a term or years should be imposed. You may consider all the 
evidence introduced in the first phase of the trial together with all the evidence 
introduced in this phase in making your determination. The law requires that your 
sentencing recommendation must be followed by the Judge. 


If you find that the State failed to prove beyond a reasonable doubt the existence of 
at least one charged aggravating circumstance, you must return the verdict form that 
so finds, and you must return the verdict form that recommends that the Judge impose 
a term of years at sentencing. 


If you find that the State did prove beyond a reasonable doubt the existence of at 
least one charged aggravating circumstance, you must return the verdict form that so 
finds. However, if you further find that any mitigating circumstance(s) are not 
outweighed by the aggravating circumstance(s), you must return that verdict form, and 
you must return the verdict form that recommends that the Judge impose a term of 
years at sentencing. 


If you find that the State did prove beyond a reasonable doubt the existence of at 
least one charged aggravating circumstance, you must return that verdict form. If you 
further find that any mitigating circumstances are outweighed by the aggravating 
circumstance(s), you must return that verdict form, and you may make one of [two] or 

[three] possible sentencing recommendations and you must return the 
verdict form that states your recommendation. You may return the verdict form 
recommendation that the Defendant be sentenced to [life imprisonment without parole 
or the verdict form recommendation that the judge impose a term of years at 
sentencing] or [the death penalty, the verdict form recommendation that the defendant 
be sentenced to life imprisonment without parole, or the verdict form recommendation 
that the judge impose a term of years at sentencing]. 


Any findings you enter in a verdict form must be unanimous. Do not enter any 
findings or sign any verdict form to which there has not been a unanimous agreement. 


(Rel. 14-2015 Pub.63122) 
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15-29 BIFURCATED TRIALS 15.0920 


Instruction No, 15.0920... FINAL INSTRUCTION No. 16: Life Imprisonment 
Without Parole/Death Penalty. 


To return a verdict, each of you must agree to it. 


Each of you must decide the case for yourself, but only after considering the 
evidence with the other jurors. It is your duty to consult with each other. You should 
try to agree on a verdict, if you can do so without compromising your individual 
judgment. Do not hesitate to re-examine your own views and change your mind if you 
believe you are wrong. But do not give up your honest belief just because the other 
jurors may disagree, or just to end the deliberations. After the verdict is read in Court, 
you may be asked individually whether you agree with it. 


When you begin, select one of your members as foreperson to manage the 
deliberations. 


No one will be allowed to hear your discussions and no recording will be made of 
what you say. The bailiff is available to assist you with personal needs, but cannot 
answer any questions about the case. 


' Any question for {the Court] must be in writing and given to the bailiff. [The Court 
often is] not allowed to answer your questions, except by re-reading all of the jury 
instructions. Because [the Court has] given you those instructions, you may be able to 
answer your questions by reviewing them. 


If there is a break in deliberations, do not talk about this case among yourselves or 
with anyone else. 


[The. Court is] submitting to you forms of possible verdicts you may return. When you 
retire to the jury room to begin your deliberations, the jury foreperson should preside 
over your deliberations and must sign and date the findings and recommendation to 
which you all agree. The foreperson must return all verdict forms, signed or unsigned. 
After you make your decision, you are under no obligation to discuss it or the reasons 
for it with anyone. : 


(ReL15A-3/2016 Pub.63122) 


15.1600 IN PATTERN JURY INSTR.—CRIM. 15-30 


Instruction No. 15.1000. Recidivist Preliminary and Final. 
Preliminary: 


Normally, after reaching a verdict, your duty as jurors would be over. However, in 
this case, the State has filed an additional unr alleging that the Defendant has [a] 
prior unrelated conviction|[s]. 


Under Indiana law, you could not be told about the additional count[s] until now. 
In this part of the trial the attorneys will again have an opportunity to make opening 


statements. Then witnesses will be called to testify. When the evidence is completed, 
the attorneys may make final statements. Then I will read final instructions. 


You may consider all of the evidence presented in the first part of the trial [except 
evidence limited for a particular purpose]. 


You were instructed earlier about the burden of proof, reasonable doubt, the 
presumption of innocence, the credibility of witnesses, and how to evaluate the 
evidence. Those instructions apply here as well. 

Also as previously instructed, under the Constitution of Indiana you have the right 
to determine both the law and the facts. The Court’s/my instructions are your best 
source in determining the law. 

If you realize you know something about the case that did not come from this trial, 
or you know a witness or the Defendant, you must inform the bailiff privately at once. 


Final: 


As previously instructed, under the Constitution of Indiana you have the right to 
determine both the law and the facts. The Court’s/my instructions are your best source 
in determining the law. 


The Court has also already instructed you about how to deliberate, the burden of 
proof, the credibility of witnesses, the issues for trial, and the manner of weighing the 
evidence. 


As you already have copies of these instructions, these instructions will not be 
re-read to you, but you will keep them in mind during your deliberations. 


Comment: 
If more than one enhancement use a separate instruction for each count. 


(Rel 1SA-3/2016 Pub.63122) 
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15-31 BIFURCATED TRIALS 15.1200 


Instruction No. 15.1200... Habitual Offender—Definition—Phase I. 
LC. 35-50-2-8. 


An additional count of the [information] [indictment] in this case charges the 
Defendant with being a habitual offender. This count reads as follows: 


(Rel.17A-2/2018 Pub.63122) 


15.1240 IN PATTERN JURY INSTR—CRIM. 15-32 


Instruction No. 15.1240. Habitual Offender—Elements—Phase Il—Level 1, 2, 
3, or 4 Felony Principal Charge. 


L.C. 35-50-2-8(b). 
The State may seek to have a person sentenced as a habitual offender for a Level [1] 
[2] [3] [4] felony by proving that the person has accumulated two (2) prior unrelated 


felony convictions and that at least one (1) of the prior unrelated felony convictions is 
not a Level 6 felony or a Class D felony. 


The Court instructs you that [name first alleged prior, e.g. “burglary”| and [name 
second alleged prior| ate both felonies. 
You may find the Defendant to be a habitual offender only if the State has proven 
each of the following facts beyond a reasonable doubt: 
1. The Defendant: 


2. committed and was convicted and sentenced for [name alleged felony, e.g. 
“burglary” |, and; 


3. later committed and was convicted and sentenced for[name alleged second 
felony], and; 


4. [(name the prior felony which was not Level 6 or Class D)| was not a Level 
6 felony or a Class D felony] [or] [(name beth prior felonies if both were not 
Level 6 or Class D)| were not Level 6 or Class D felonies], and 


5. Defendant later committed Count {and/or Count 
(name felony(s) of which Defendant was convicted in Phase I), a Level [1] [2] 
[3] [4] felony. 


If the State failed to prove each of these facts beyond a reasonable doubt, you must 
find the Defendant is not a habitual offender. 








Comments 


Preliminary Pattern Instruction 1.0300 on the jury’s right to determine the 
law and the facts should be given with this instruction. A defendant has the 
right to have the instruction on the jury’s right to determine the law and the facts 
given not just in final instructions in the guilt phase but also in the habitual 
offender phase of trial. Shouse v. State, 849 N.E.2d 650 (ind. Ct. App. 2006), 
transfer denied. 


Whether a prior offense is a felony is an issue of law for the court, not an issue 
of fact for the jury. McCollum v. State, 582 N.E.2d 804 (Ind. 1991). Accordingly 
the instruction above has the court instruct the jury that the alleged prior 
convictions are felonies. 


Note: While element four of the instruction states the State must prove the 
Defendant committed the offense, the conviction in the first phase of the trial 
conclusively establishes the commission of the offense. And it has been held that 


{ReL17A-2/2018 Pub.63122) 


15-33 BIFURCATED TRIALS 15.1240 


commission of the underlying offense is “an issue which had been decided in the 
case, was the law of. the case, and was totally outside the realm of the second 
assembled jury.” Gilliam v. State, 563 N.E.2d 94 (Ind. 1990). But, in the event an 
instruction is deemed necessary the Committee recommends the following: 


If the State has proven that the Defendant was convicted and sentenced for an 
offense, then the State has proven that the Defendant committed the offense. 





(ReL17A-2/2018 Pub.63122) 
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Instruction No. 15.1260. Habitual Offender—Elements—Phase Ii—Level 5 


Felony Principal Charge Committed Prior to July 1, 2017. 


L.C. 35-50-2-8(c). 


The State may seek to have a person sentenced as a habitual offender for a Level 5 
felony by proving that: 


the person has accumulated two (2) prior unrelated felony convictions, and 


at least one (1) of the prior unrelated felony convictions was not a Level 6 or 
a Class D felony, 


[(give following phrase only if one of the alleged priors was a Level 5, Level 
6, Class C, or Class D felony) and if one of the prior convictions was a {Level 
5} {Level 6} {Class C} {Class D} felony not more than ten (10) years have 
elapsed between the time the person was released from imprisonment, 
probation, or parole (whichever is latest) for the {Level 5} {Level 6} {Class 
C} {Class D} felony and the time the person committed the current offense]. 


The Court instructs you that [name first alleged prior, e.g. “burglary”| and [name 
second alleged prior| are both felonies. 


You may find the Defendant to be a habitual offender only if the State has proven 
each of the following facts beyond a reasonable doubt: 


y 
ze 


[6. 


The Defendant 


committed and was convicted and sentenced for [name alleged felony, e.g. 
“burglary”], and; 


later committed and was convicted and sentenced for [name alleged second 
felony], and; 


later committed Count ___ ss s[arnd/or Count __ Ts (namie 
felony(s) of which Defendant was convicted in Phase I), a Level 5 felony 


and [(name the prior felony which was not Level 6 or Class D)| was not a 
Level 6 felony or a Class D felony] (or) ({(name both prior felonies if both 
were not Level 6 or Class D)| were not Level 6 or Class D felonies)] 


(give if one prior was a Level 5 or 6 or Class C or D felony) and: 


¢ The [(name the prior felony which was Level 5 er 6 or Class C er D)| 
was a (Level 5) (Level 6) (Class C) (Class D) felony and 


* not more than ten years elapsed between the time the Defendant was 
released from imprisonment, probation or parole (whichever is latest) for 
the [(name the prior felony which was Level 5 or 6 or Class C or D)\ and 
the time the Defendant committed Count _____———S—S__—«s[and/or Count 

] Mame felony(s) of which Defendant was convicted in 
Phase I]. 


If the State failed to prove each of these facts beyond a reasonable doubt, you must 
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@ find the Defendant is not a habitual offender. 


Comments 

Element 6. of this instruction is based on the Committee’s conclusion that the 
LC... 35-50-2-8(c)(3) phrase “a prior unrelated felony” for this Level 5 felony 
habitual offender enhancement has the same meaning and effect as the three prior 
felony habitual enhancement’s phrase “a prior unrelated” in I.C. 35-50-2-8(d)(2) 
as construed by the Indiana Supreme Court in Johnson y. State, No. 32S05-1707- 
CR-469, __ N.E.3d __ (Ind., December 21, 2017). 


Preliminary Pattern Instruction 1.0300 on the jury’s right to determine the 
law and the facts should be given with this instruction. A defendant has the 
right to have the instruction on the jury’s right to determine the law and the facts 
given not just in final instructions in the guilt phase but also in the habitual 
offender phase of trial. Shouse v. State, 849 N.E.2d 650 (Ind. Ct. App. 2006), 
transfer denied. 


Whether a prior offense is a felony is an issue of law for the court, not an issue 
of fact for the jury. McCollum v. State, 582 N.E.2d 804 (Ind. 1991). Accordingly 
the instruction above has the court instruct the jury that the alleged prior 
convictions are felonies. The Committee also concludes that it is a matter of law 
for the court whether one of the priors was a Level 5 or 6 or Class C or D felony, 
so that if an alleged prior was 5, 6, C, or Dias determined by the court the court 
should then instruct on the required time limit in element 5 of the instruction. 


Note: While element four of the instruction states the State. must. prove the 
Defendant committed, the offense, the conviction in the first phase of the trial 
conclusively establishes the commission of the offense. And it has been-held that 
commission of the underlying offense is “an issue which had been decided in the 
case, was the law of the case, and was totally outside the realm of the second 
assembled jury.” Gilliam v. State, 563 N.E.2d 94 (ind. 1990). But, in the event an 
instruction is deemed necessary the Committee recommends the following: 


If the State has proven that the Defendant was convicted and sentenced for an 
offense, then the State has proven that the Defendant committed the offense. 
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Instruction No. 15.1265. Habitual Offender—Elements—Phase Ii—Level 5 
Felony Principal Charge—Offenses committed on or after July 1, 2017. 


LC. 35-50-2-8. 

The State may seek to have a person sentenced as a habitual offender by proving that 
the person has accumulated two (2) prior unrelated felony convictions [(give following 
phrase only if one of the alleged priors was a Level 5, Level 6, Class C, or Class D 
felony) and not more than ten (10) years have elapsed between the time the person was 
released from imprisonment, probation, or parole (whichever is latest) for at least one 
(1) of the two (2) prior unrelated felonies and the time the person committed the 
current offense]. 

The Court instructs you that [name first alleged prior, e.g. “burglary” and [name 
second alleged prior] are both felonies. 


You may find the Defendant to be a habitual offender only if the State has proven 
each of the following facts beyond a reasonable doubt: 

1. The Defendant 

2. committed and was convicted and sentenced for [name alleged felony, e.g. 
“burglary”, and; 

3. later committed and was convicted and sentenced for [name alleged second 
felony], and; 

4. later committed the offense in Count__. ———— [and/or Count 
(name felony(s) of which Defendant was convicted in Phase I) 


[5. (give if one prior was a Level 5 or 6 or Class C or D felony) and not more 
than ten years elapsed between the time the Defendant was released from 
imprisonment, probation or parole (whichever is latest) for [name alleged 
felony, e.g. “burglary” and/or [name alleged second felony] and the time the 


Defendant committed the Level 5 felony in Count Ss [and/or 
Count_. sd] (name felony(s) of which Defendant was convicted in 
Phase I]. 


If the State failed to prove each of these facts beyond a reasonable doubt, you must 
find the Defendant is not a habitual offender. 





Comments 


This instruction is for use with Level 5 felonies committed on or after July 1, 
2017, to which the habitual offender statute amendment in P.L.12-2017 applies. 


Preliminary Pattern Instruction 1.0300 on the jury’s right to determine the law 
and the facts should be given with this instruction. A defendant has the right to 
have the instruction on the jury’s right to determine the law and the facts given not 
just in final instructions in the guilt phase but also in the habitual offender phase 
of trial. Shouse v. State, 849 N.E.2d 650 (Ind. Ct. App. 2006), transfer denied. 
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Whether a prior offense is a felony is an issue of law for the court, not an issue 
of fact for the jury. McCollum v, State, 582.N.E.2d 804 (Ind. 1991). Accordingly 
the instruction above has the court instruct. the jury that the alleged prior 
convictions are felonies. The Committee also concludes that it is a matter of law 
for the court whether one of the priors was a Level 5 or 6 or Class C or D felony, 
so that 1f an alleged prior was ‘5, 6, C, or D as determined by the court the court 
should then instruct on the required time limit in element 5 of the instruction. 


Note: While element four of the instruction states the State must prove the 
Defendant committed the offense, the conviction in the first phase of the trial 
conclusively establishes the commission of the offense. And it has been held that 
commission of the underlying offense is “an issue which had been decided in the 
case, was the law of the case, and was totally outside the realm of the second 
assembled jury.” Gilliam v. State, 563 N.E.2d 94 (Ind. 1990). But, in the event an 
instruction is deemed necessary the Committee recommends the following: 


If the State has proven that the Defendant was convicted and sentenced for an 
offense, then the State has proven that the Defendant committed the offense. 
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15.1280 IN PATTERN JURY INSTR—CRIM. 15-338 


Instruction No. 15.1280. Habitual Offender—Elements—Phase II—Any Level 
Felony Charge, Felony Committed between July 1, 2014 and July 1, 2017, with 
Three Prior Unrelated Felony Convictions. 

1.C. 35-50-2-8(d). 

The State may seek to have a person sentenced as a habitual offender for a felony 
by proving that the person has.accumulated three (3) prior unrelated felony convictions 
[(give following phrase only if one or more of the alleged priors was a Level 5, Level 
6, Class C, or Class D felony) and, if one or more of the alleged prior convictions was 
for a (Level 5) (Level 6) (Class C) (Class D) felony, not more than ten (10) years have 
elapsed between the time the person was released from imprisonment, probation, or 
parole (whichever is latest) for each (Level 5) (Level 6) (Class C) (Class D) prior 
unrelated felony conviction and the time the person committed the current offense]. 

The Court instructs you that [name first alleged prior, e.g. “burglary” and [name 
second alleged prior] and [name alleged third prior] are all felonies. 

You may find the Defendant to be a habitual offender only if the State has proven 
each of the following facts beyond a reasonable doubt 


The Defendant 


2. committed and was convicted and sentenced for [name alleged felony, e.g. 
“burglary” |, and 


3. later committed and was convicted and sentenced for [name alleged second 
felony], and 


4. later committed and was convicted and sentenced for [name alleged third 
felony|, and 


5.. later-committed Count:.. .-... {and/or Count 3 ee (ame 
felony(s) of which Defendant was convicted in Phase I), a felony 


[6. (give if one prior was a Level 5 or 6 or Class C or D felony) and: 
e. the 


O [prior unrelated [name pertinent felony] conviction was for a 
(Level 5) (Level 6) (Class C) (Class D) felony] 


oO [or] 
0 [prior unrelated [(name pertinent felonies)| convictions were for 
(Level 5) (Level 6) (Class C) (Class D) felonies] 


¢ and not more than ten years elapsed between the time the Defendant was 
released from imprisonment, probation or parole (whichever is latest) for 
each prior unrelated (Level 5) (Level 6) (Class C) (Class D) conviction 
and the time the Defendant committed Count __.- Ss [and/or 
Count ___—*d)s(name  felony(s) of which Defendant was con- 
victed in Phase I]. 


If the State failed to prove each of these facts beyond a reasonable doubt, you must 
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® find the Defendant is not a habitual offender. 


Comments 

Preliminary Pattern Instruction 1.0300 on the jury’s right to determine the 
law and the facts should be given with this instruction. A defendant has the 
right to have the instruction on the jury’s right to. determine the law and the facts 
given not just in final instructions in the guilt phase but also in the habitual 
offender phase of trial. Shouse y. State, 849 N.E.2d 650 (Ind. Ct. App. 2006), 
transfer denied. 


Whether a prior offense is a felony is an issue of law for the court, not an issue 
of fact for the jury. McCollum v. State, 582 N.E.2d 804 (ind. 1991). Accordingly 
the instruction above has the court instruct the jury that the alleged prior 
convictions are felonies. The Committee also concludes that it is a matter of law 
for the court whether one of the priors was a Level 5 or 6 or Class C or D felony, 
so that if an alleged prior was 5, 6, C, or D as determined by the court the court 
should then instruct on the required time limit in element 6 of the instruction. 


Note: While element five of the instruction states the State must prove the 
Defendant committed the offense, the conviction in the first phase of the trial 
conclusively establishes the commission of the offense. And it has been held that 
commission of the underlying offense is “an issue which had been decided in the 
case, was the law of the case, and was totally outside the realm of the second 
assembled jury.” Gilliam v. State, 563 N.E.2d 94 (ind. 1990). But, in the event an 
instruction is deemed necessary the Committee recommends the following: 


If the State has proven that the Defendant was convicted and sentenced for an 
offense, then the State has proven that the Defendant committed the offense. 
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Instruction No. 15.1285. Habitual Offender—Elements—Phase II—Any Level 
Felony Charge with Three Prior Unrelated Felony Convictions—Offenses 
Committed on or after July 1, 2017. 


LC, 35-50-2-8. 

The State may seek to have a person sentenced as‘a habitual offender for a felony 
by proving that the person has accumulated three (3) prior unrelated felony convictions 
[(give following phrase only if one of the alleged priors was a Level 5, Level 6, Class 
C, or Class D felony) and not more than ten (10) years have elapsed between the time 
the person was released from imprisonment, probation, or parole (whichever is latest) 
for at least one (1) of the three (3) prior unrelated felonies and the time the person 
committed the current offense]. “i 

The Court instructs you that [name first alleged prior, e.g. “burglary”| and [name 
second alleged prior] and [name alleged third prior] are all felonies. 


You may find the Defendant to be a habitual offender only if the State has proven 
each of the following facts beyond a reasonable doubt: 


1. The Defendant 


2. . committed and was convicted and sentenced for [name alleged felony, e.g. 
“burglary” |, and | 


eS) 


later committed and was convicted and sentenced for [name alleged second 
felony], and 


4. | later committed and was convicted and sentenced for [name alleged third 
felony}, and 


5... later committed Count _. ss [and/or Count... (name 


felony(s) of which Defendant was convicted in Phase I), a felony 


[6. (give if one prior was a Level 5 or 6 or Class C or D felony) and not more 
than ten years elapsed between the time the Defendant was released from 
imprisonment, probation or parole (whichever is latest) for any, some, or all 
of the [name alleged first felony, e.g. “burglary” in element 2], the [name 
alleged second felony in element 3], and/or [name alleged third felony in 
element 4] and the time the Defendant committed Count 
{and/or Count ___§__-—==———S—SWY)s (name felony(s) of which Defendant was 
convicted in Phase I]. 


If the State failed to prove each of these facts beyond a reasonable doubt, you must 
find the Defendant is not a habitual offender. 





Comments 


This instruction is for use with felonies committed on or after July 1, 2017, to 
which the habitual offender statute amendment in P.L.12-2017 applies. 


Preliminary Pattern Instruction 1.0300 on the jury’s right to determine the law 
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® and the facts should be given with this instruction. A defendant has the right to 
have the instruction on the jury’s right to determine the law and the facts given not 
just in final instructions in the guilt phase but also in the habitual offender phase 
of trial. Shouse v. State, 849 N.E.2d 650 (Ind. Ct. App. 2006), transfer denied. 


Whether a prior offense is a felony is an issue of law for the court, not an issue 
of fact for the jury. McCollum v. State, 582 N.E.2d 804 (Ind. 1991). Accordingly 
the instruction above has the court instruct the jury that the alleged prior 
convictions are felonies. The Committee also concludes that it is a matter of law 
for the court whether one of the priors was a Level 5 or 6 or Class C or D felony, 
so that if an alleged prior was 5, 6, C, or D as determined by the court the court 
® should then instruct on the required time limit in element 6 of the instruction. 


Note: While element five of the instruction states the State must prove the 
Defendant committed the offense, the conviction in the first phase of the trial 
conclusively establishes the commission of the offense. And it has been held that 
commussion of the underlying offense is “an issue which had been decided in the 
case, was the law of the case, and was totally outside the realm of the second 
assembled jury.” Gilliam v. State, 563 N.E.2d 94 (ind. 1990). But, in the event an 
instruction is deemed necessary the Committee recommends the following: 


If the State has proven that the Defendant was convicted and sentenced for an 
offense, then the State has proven that the Defendant committed the offense. 
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Instruction No. 15.1290. Habitual Vehicular Substance 
Offender—Elements—Phase I. 

L.C. 9-30-15.5-2. . | 

The State may seek to have a person sentenced as a habitual vehicular substance 
offender for any vehicular substance offense by proving that the person has 
accumulated [two (2)] [three (3)] prior unrelated vehicular substance offense convictions. 
[(For allegations of two priors only) At least one of the two prior unrelated vehicular 
substance convictions must have occurred within ten (10) years of the commission of 
the offense the defendant was found guilty of in Count_________ in the first phase 
of the trial.] 


The Court instructs you that [name first. alleged prior, e.g. “operating while 
intoxicated” | and [name second alleged prior] [and (name third alleged prior) are all 
vehicular substance offenses. 


You may find the Defendant to be a habitual vehicular substance offender only if the 
State has proven each of the following facts beyond a reasonable doubt: 


1. The Defendant 


2. committed and was convicted and sentenced for [name first alleged vehicular 
substance offense|, which the Court instructs you is a vehicular substance 
offense, and | 


3. later committed and was convicted and sentenced for [name alleged second 
vehicular substance offense|, which the Court instructs you is a vehicular 
substance offense, and 


[4. (when three priors are alleged) later committed and was convicted and 
sentenced for [name alleged third felony], which the Court instructs you is a 
vehicular substance offense, and] 


[5. if three priors are alleged] later committed Count ______————_—s [and/or 
Count__ SS (name offenses) of which Defendant was convicted in 
Phase I), which the Court instructs you is a vehicular substance offense. The 
Court is providing separately verdict forms upon which you can indicate 
which prior unrelated vehicular substance offense conviction(s) you have 
found. If you find from the evidence that the State has only proved two prior 
vehicular substance offense convictions, then you must also find that one of 
those convictions occurred within ten (10) years of the commission of the 
offense the defendant was found guilty of in Count__-_=~-__—_ in the first 
phase of the trial.] 


If the State failed to prove each of these facts beyond a reasonable doubt, you must 
find the Defendant is not a habitual vehicular substance offender. 





Comments 
Preliminary Pattern Instruction 1.0300 on the jury’s right to determine the 
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law and the facts should be given with this instruction. A defendant has the 
right to have the instruction on the jury’s right to determine the law and the facts 
given not just in final instructions in the guilt phase but also in the habitual 
offender phase of trial. Shouse v. State, 849 N.E.2d 650 (ind. Ct. App. 2006), 
transfer denied. 


LC. 9-30-15.5-1 defines “vehicular substance offense” as follows: 


“vehicular substance offense” means any misdemeanor or felony in which 
operation of a motor vehicle while intoxicated, operation of a motor vehicle in 
excess of the statutory limit for alcohol, or operation of a motor vehicle with a 
controlled substance or its metabolite in the person’s body, is a material element. 
The term includes an offense under I.C. 9-30-5, LC. 9-24- 6-15, and an offense 
under I.-C. 9-11-2 (before its repeal). 


Whether a prior offense is a vehicular substance offense is an issue of law for 
the court, not an issue of fact for the jury. See McCollum vy. State, 382 N.E.2d 804 
(ind. 1991) (in habitual offender proceeding, whether an offense is a felony “is not 
a question of fact for the jury, but a matter of law, predetermined by the legislature 
and applied by the judiciary”); Russell v. State, 182 Ind. App. 386, 395 N.E.2d 791 
(1979) (whether marijuana a “controlled substance” not a question of fact for the 
jury; trial judge properly took judicial notice of statutes and instructed the jury 
marijuana is a “controlled substance”). Accordingly the instruction above has the 
court instruct the jury that the alleged prior convictions and the instant conviction 
are for vehicular substance offenses. 


Note: While the fourth element (the fifth element if three priors are alleged) of 
the instruction states the State must prove the Defendant committed the principal 
offense, the conviction in the first phase of the trial conclusively establishes the 
commission of the offense. And it has been held that commission of the 
underlying offense is “an issue which had been decided in the case, was the law 
of the case, and was totally outside the realm of the second assembled jury.” 
Gilliam v. State, 563 N.E.2d 94 (Ind. 1990). But, in the event an instruction is 
deemed necessary the Committee recommends the following: 


If the State has proven that the Defendant was convicted and sentenced for an 
offense, then the State has proven that the Defendant committed the offense. 
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Instruction No. 15.1400. Incorporation of Evidence. . & 


You may consider all of the evidence presented in the first phase of the trial [except 
evidence limited for a particular purpose]. 


Comments 


This instruction is based on Knuckles v. State, 549 N.E.2d 85 (Ind. Ct. App. 


1990) (“Evidence admitted during the guilt phase is before the fact finder during 
the habitual offender phase,” finding evidence of habitual sequence sufficient 
because evidence of date of offense being tried was presented in guilt phase). 
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Instruction No. 15.1600. Habitual Offender—Pardon or Reversal. 
LC, 35-50-2-8. 


If you find, that one.of the felony convictions alleged has been set aside or you find 
that the Defendant was pardoned for one of the alleged convictions, you cannot 
consider that.conviction in determining whether the Defendant is an habitual offender. 


The Defendant has the burden to prove that a conviction has either been pardoned 
or set aside. 


Comments 
The burden of proof that a prior conviction has either been pardoned or set 


aside is on the Defendant, and if there is no evidence that a prior conviction is 
invalid no instruction on the subject need be given. King v. State, 531 N.E.2d 1154 
(ind. 1988). 
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Instruction No. 15.1800. Repeat Sex Offender. — 
LC. 35-50-2-14. 


The State is seeking to have the Defendant sentenced as a repeat sexual offender by 
proving that the Defendant had accumulated one prior unrelated felony conviction 
funder I.C. 35-42-4-1 through I.C. 35-42-4-9 or LC. 35-46-1-3] [for an offense 
committed in another jurisdiction that is substantially similar to a sex offense under 
LC. 35-42-4-1 through LC. 35-42-4-9 or IC 35-46-1-3] before the Defendant 
committed the offense of (name Indiana offense) in Count_____———————«sooff which the 
Defendant was convicted in Phase I of this trial. 


You may find the Defendant to be a repeat sexual offender only if the State has 
proven each of the following facts beyond a reasonable doubt: 


1. The Defendant; 
2. was convicted and sentenced for 


[the Indiana felony sex offense of(name alleged offense under ILC. 35-42-4-1 
through I.C. 35-42-4-9 or LC. 35-46-1-3)| 


[or] 


[an attempt] [a conspiracy] to commit [the Indiana felony sex offense of 
(name alleged offense under I.C. 35-42-4-1 through I.C. 35-42-4-9 or LC. 


35-46-1-3)] 

[or] 

ithe (ame jurisdiction) - offense of ss iname 
alleged offense in the other jurisdiction), an offense which the court instructs 
you was substantially similar to the Indiana offense underLC._. insert 
statutory citation) of _. Ss (name Indiana sex offense)); 


3. and afterwards committed the (name Indiana offense) in Count 
of which Defendant was convicted in Phase I of this trial. 


If the State failed to prove each of these facts beyond a reasonable doubt, you must 
find the Defendant is not a repeat sexual offender. 





Comments 


Preliminary Pattern Instruction 1.0300 on the jury’s right to determine the law 
and the facts should be given with this instruction. See Shouse v. State, 849 N.E.2d 
650 (ind. Ct. App. 2006) (defendant has the right to have the instruction on the 
jury’s right to determine the law and the facts not just in final instructions in the 
guilt phase but also in the habitual offender phase of trial). 


The Committee has concluded that the “substantial similarity” issue about the 
other jurisdiction’s offense is one for the court to determine, by judicially noticing 
the offense’s definition and comparing it with the Indiana offense. State v. Rans, 
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739.N.E.2d 164 (ind, Ct. App. 2000), transfer denied (whether Michigan DWVI 
offense was “substantially similar” to Indiana’s OWI crime was a question of 
statutory interpretation, “a question of law reserved for the courts”). In making the 
similarity determination, the court must look at the definition of the other 
jurisdiction’s offense i effect at the time of the Indiana battery charged in the 
current prosecution. State v. Akins, 824.N.E.2d 676 (Ind. 2005) (with Indiana 
OVWI “previous conviction of operating while intoxicated” definition as a 
conviction “in any other jurisdiction in which the elements of the crime for which 
the conviction was entered are substantially similar to the elements of the Indiana 
offense,” “the correct comparison is between the Michigan statute under which the 
defendant was convicted and the Indiana statute at the. time of the Indiana 
offense,” not at the time the prior Michigan conviction was entered). 


The, Committee also notes that whether a prior offense is a felony is an issue of 
law for the trial court, not an issue of fact for the jury. McCollum vy. State, 582 
N.E.2d 804 (Ind. 1991). 
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Instruction No. 15.1850. Sex Offender Unmanned Aerial Vehicle Offense. 


LC. 35-42-4-12.5. 


The State has filed an additional count alleging that the Defendant had been 
convicted of a sex offender unmanned aerial vehicle offense before the Defendant 
committed the offense charged in Count... SS. A person who commits a sex 
offender unmanned aerial vehicle offense when the person has a prior unrelated 
conviction of a sex offender unmanned aerial vehicle offense commits a Level 6 
felony. 


You may convict the Defendant on this additional count only if the State has proven 
beyond a reasonable doubt: 


The Defendant had a prior unrelated conviction of sex offender unmanned aerial 
vehicle offense before the Defendant committed the offense charged in Count 


If the State failed to prove this beyond a reasonable doubt, you must find the 
Defendant not guilty of the crime of sex offender unmanned aerial vehicle offense, a 
Level 6 felony. 


Comments 


Phase | of principal charge see Chapter 3, Instruction 3.7150. 
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© Instruction No. 15.1900. Criminal Organization Enhancement. 
L.C. 35-50-2-15. 


An additional count of the information in this case charges the Defendant with 
criminal organization enhancement. This count reads as follows: 
(Text continued on page 15-45) 
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Instruction No. 15.1940... Criminal Organization Enhancement. 
LC. 35-50-2-15. 


You may find the criminal organization enhancement only if the State has proven 
each of the following facts beyond a reasonable doubt: 


The Defendant 
1. knowingly or intentionally 
2. committed a felony offense, [name offense from Phase I, and 


was a member of a criminal organization while committing the felony offense, 
and 


4. committed the felony offense 
[at the direction of or in affiliation with a criminal organization] 
Lor] 


[with the intent to benefit, promote, or further the interest of a criminal 
organization] 


[or] 
[for the purposes of increasing the Defendant’s own standing or position with 
a criminal organization]. 


If the State failed to prove each of these facts beyond a reasonable doubt, you must 
find the State has not proven the facts necessary for criminal organization enhance- 
ment. 


Comment 


The following term is defined by law: “criminal organization” (I.-C. 35-31.5- 


2-74; Instruction No. 14.0960). 





(Rel. 164-2/2017 Pub.63122) 


15.2000 IN PATTERN JURY INSTR.—CRIM. 15-46 


Instruction No. 15.2000. Termination of Human Pregnancy. 
LC, 35-50-2-16. 


The State is seeking to have the Defendant sentenced as a person who terminated a 
human pregnancy while committing or attempting to commit murder. 


You may find the Defendant to be a person who terminated a human pregnancy 
while committing or attempting to commit murder only if the State has proven each of 
the following facts beyond a reasonable doubt: 


1. The Defendant 
2. while_ SSC [com mmnittting] [attempting to commit] murder 


3. caused the termination of a human pregnancy. 


The State does not have to prove that the Defendant had knowledge, or should have 
had knowledge, that the victim was pregnant or that the Defendant intended to cause 
the termination of a human pregnancy. 


If the State failed to prove each of facts 1., 2. and 3. above beyond a reasonable 
doubt, you cannot find the Defendant terminated a human: pregnancy while 
[committing] [attempting to commit] murder. 


(Rel. 16A-2/2017 Pub.63122) 


& 





15-47 | BIFURCATED TRIALS 15.2200 


Instruction No. 15,2200. Battery of Person—Second Offense—Elements Phase 
IL. 


LC, 35-42-2-1. 


The State has filed an additional count alleging that the Defendant was previously 
convicted of a battery offense [included in J.C. 35-42-2] [in another jurisdiction in 
which the elements of the crime for which the conviction was entered are substantially 
similar to the elements of a battery offense included in LC. 35-42-2] against [name], 
the same person on whom he/she committed the battery in Count . Battery is 
a Level 5 felony if the person who commits the battery was previously convicted of 
a battery offense against the same person. 





You may convict the Defendant on this additional count, only if the State has proven 
beyond a reasonable doubt: 


1. The Defendant had been previously convicted of [name offense], which the 
court instructs you was a battery offense [included in I.C. 35-42-2] [in another 
jurisdiction in which the elements of the crime for which the conviction was 
entered were substantially similar to the elements of a battery offense 
included in LC. 35-42-2] 

2. and the previous battery offense was committed against [name], the same 
person against whom the battery charged in Count was committed. 


If the State failed to prove this beyond a reasonable doubt, you must find the 
Defendant not guilty of battery of the person, a Level 5 felony. 








Comments 
Phase I of principal charge see Chapter 3, Instruction No. 3.1200. 


The Committee has concluded that whether the alleged prior offense is a battery 
offense included in J.C. 35-42-2 is an issue for the court to determine. See 
McCollum v. State, 582 N.E.2d 804 (Ind. 1991) (“whether an offense is a felony 
is not a question of fact for the jury, but a matter of law, predetermined by the 
legislature and applied by the judiciary”). 


The Committee has also concluded that the “substantial similarity” issue about 
the other jurisdiction’s offense is one for the court to determine, by judicially 
noticing the offense’s definition and comparing it with the Indiana offense. Srate 
v. Rans, 739 N.E.2d 164 (Ind. Ct. App. 2000), transfer denied (whether Michigan 
DWVI offense was “substantially similar” to Indiana’s OWI crime was a question 
of statutory interpretation, “a question of law reserved for the courts”). In making 
the similarity determination, the court must look at the definition of the other 
jurisdiction’s offense in effect at the time of the Indiana battery charged in the 
current prosecution. State v. Akins, 824 N.E.2d 676 (Ind. 2005) (with Indiana 
OVWI “previous conviction of operating while intoxicated” definition as a 
conviction “in any other jurisdiction in which the elements of the crime for which 
the conviction was entered are substantially similar to the elements of the Indiana 


(Rel. l6A-2/2017 Pub.63122) 


15.2200 IN PATTERN JURY INSTR.—CRIM. 15-48 


39 64 


offense,” “the correct comparison is between the Michigan statute under which the 


defendant was convicted and the Indiana statute at the time of the Indiana 
offense,” not at the time the prior Michigan conviction was entered); 





(Rel 16A-2/2017 Pub.63122) 





15-49 BIFURCATED TRIALS 15.2240 


Instruction No. 15.2240. Domestic Battery—Level 6 Felony Prior Battery 
Conviction. 


LC. 35-42-2-1.3. 


The State has filed an additional count alleging that the Defendant had been 
convicted of a (name alleged prior offense), which was a battery offense included in 
I.C. 35-42-2] [a (name alleged prior offense) in (name state, military court, or other 
jurisdiction) which contained elements substantially similar to the elements in (name 
Indiana offense), a battery offense included in I.-C. 35-42-2)] before the Defendant 
committed the offense charged in Count _____ «A “person who commits 
domestic battery when he/she has a previous unrelated conviction [of (name alleged 
prior battery offense included in I.C. 35-42-2)] [in any other jurisdiction (including a 
military court) in which the elements of the crime for which the conviction was entered 
are substantially similar to the elements of (name alleged prior similar battery offense 
included in I.C. 35-42-2)| commits a Level 6 felony. 


[The Court instructs you that, as a matter of law: 
e the (name alleged prior Indiana offense) ) is a battery offense included in I.C. 
35-42-2); or 


e a (name alleged offense) in (name alleged other jurisdiction) has elements 
which are substantially similar to the elements of the Indiana offense (name 
offense), which is a battery offense included in I.C. 35-42-2).] 


You may convict the Defendant on this additional count, only if the State has proven 
beyond a reasonable doubt: 


1. The Defendant; 

2. had previously been convicted of an unrelated 
° offense of (name alleged offense), a battery offense included in I.-C. 35-42-2] 
or 


¢ [offense of (name other jurisdiction’s alleged offense) in (name alleged other 
jurisdiction) which consisted of elements substantially similar to the elements 
in the Indiana offense of (name Indiana offense), which is a battery offense 
included in I.C. 35-42-2]; 


3. and the previous conviction occurred before the Defendant committed the 
domestic battery charged in Count 


If the State failed to prove this beyond a reasonable doubt, you must find the 
Defendant not guilty of domestic battery, a Level 6 felony. 





Comments 
Phase I of principal charge see Chapter 3, Instruction No. 3.1900. 


The Committee has concluded that whether the alleged prior offense is a battery 


(ReL 19A—2/2020 Pub.63122) 


15.2240 IN PATTERN JURY INSTR—CRIM. 15-50 





offense included in IC. 35-42-2 is an issue for the court to determine. See 
McCollum v. State, 582 N.E.2d 804 (Ind. 1991) (“whether an offense is a felony is 
not a question of fact for the jury, but a matter of law, predetermined by the 
legislature and applied by the judiciary”). 


The Committee has concluded that the “substantial similarity” issue about the 
other jurisdiction’s offense is one for the court to determine, by judicially noticing 
the offense’s definition and comparing it with the Indiana offense. State v. Rans, 
739 N.E.2d 164 (Ind. Ct. App. 2000), transfer denied (whether Michigan DWVI 
offense was “substantially similar” to Indiana’s OWI crime was a question of 
statutory interpretation, “a question of law reserved for the courts’’). In making the 
similarity determination, the court must look at the definition of the other 
jurisdiction’s offense in effect at the time of the Indiana battery charged in the 
current prosecution. State v. Akins, 824 N.E.2d 676 (Ind. 2005) (with Indiana 
OVWI “previous conviction of operating while intoxicated” definition as a 
conviction “in any other jurisdiction in which the elements of the crime for which 
the conviction was entered are substantially similar to the elements of the Indiana 
offense,” “the correct comparison is between the Michigan statute under which the 





defendant was convicted and the Indiana statute at the time of the Indiana offense,” 
not at the time the prior Michigan conviction was entered). 








(Rel. 19A-2/2020 Pub.63122) 


15-50.1 BIFURCATED TRIALS 15.2240a 


a Instruction No. 15.2240(a). Domestic Battery—Level 6 Felony Prior Battery 
Conviction. 


LC. 35-42-2-1.3. 


The State has filed an additional count alleging that the Defendant had been 
convicted of a__+=sSsss—CSs‘ (name alleged prior’ offense), which was a battery 
offense included in I.C. 35-42-2] or [a strangulation offense included in I.C. 35-42-2-9] 
a__———CS (name alleged prior offense) in____==—S—SSSSSSs (trae State, military 
court, or other jurisdiction) which contained elements. substantially similar to the 
elements in__ SSS (reas me Indiana offense), a battery offense included in I.C. 

| 35-42-2) or [a strangulation offense included in 1.C, 35-42-2-9] before the Defendant 
) committed the offense charged in Count ______————. ~<A _person who commits 
domestic battery when he/she has a previous unrelated conviction [of _________ (name 
alleged prior battery offense included in I.C. 35-42-2) or [strangulation offense 
included in 1.C. 35-42-2-9] [in any other jurisdiction (including a military court) in 
which the elements of the crime for which the conviction was entered are substantially 
similar to the elements of _- ss (name alleged-prior similar battery offense 
included in I.C. 35-42-2) or [ strangulation offense included in I.C. 35-42-2-9] commits 

a Level 6 felony. 


(T he Court instructs you that, as a matter of law: 


7 ¢ othe 4. (name alleged prior Indiana offense)) is\a battery offense 

©) - included in I.C; 35-42-2); or a strangulation offense included in I.-C. 35-42-2-9; 
or rt) 7 

© a_ (name alleged offense) in __________ (name alleged other 

jurisdiction) has elements which are substantially similar to the elements of the 

Indiana offense ___-_=—~=————s (name =offense), which is a battery offense 


included in I.C. 35-42-2) or a strangulation offense included in I.-C. 35-42-2-9] 


- You may convict the Defendant on this additional count, only if the State has proven 
beyond a reasonable doubt: 


1.- The Defendant; 


9 2. had previously been convicted of an unrelated 
¢ offense of __.——s (name alleged offense), a battery offense 
included in I.C. 35-42-2 or a strangulation offense included in LC. 
35-42-2-9. 
or 
e foffense of __.- —=—SSESS—«s (name other jurisdiction’s alleged offense) in 


_ (name alleged other jurisdiction) which consisted of 

elements substantially similar to the elements in the Indiana offense of 

Ss (name Indiana offense), which is a battery offense in- 

cluded in ILC. 35-42-2 or a strangulation offense included in LC. 
) 35-42-2-9] 


(Rel. 19A—2/2020 Pub.63122) 


15.2240a IN PATTERN JURY INSTR—CRIM. 15-50.2 


3. and the previous conviction occurred before the Defendant committed the e 
domestic battery charged in Count 


If the State failed to prove this beyond a reasonable doubt, you. must find the 
Defendant not guilty of domestic battery, a Level 6 felony. 


Comments 
Phase I of principal charge see Chapter 3, Instruction No. 3.1900. 


The Committee has concluded that whether the alleged prior offense is a battery 
offense included in LC. 35-42-2 or a strangulation offense included in LC. 
35-42-2-9 is an issue for the court to determine. See McCollum v. State, 582 N.E.2d 
804 (Ind. 1991) (“whether an. offense is a felony is not a question of fact for the 
jury, but a matter of law, predetermined by the legislature and applied by the 
judiciary’). : 





The Committee has concluded that the “substantial similarity” issue about the 
other jurisdiction’s offense is one for the court to determine, by judicially noticing 
the offense’s definition and comparing it with the Indiana offense. State v. Rans, 
739 N.E.2d 164 (Ind. Ct. App. 2000), transfer denied (whether Michigan DWVI 
offense was “substantially similar” to Indiana’s OWI crime was a question of 
statutory interpretation, “a question of law reserved for the courts”). In making the 
similarity determination, the court must look at the definition of the other 
jurisdiction’s offense in effect at the time of the Indiana battery charged in the 
current prosecution. State v. Akins, 824 N.E.2d 676 (Ind. 2005) (with Indiana 
OVWI “previous conviction of operating while intoxicated” definition as a 
conviction “in any other jurisdiction in which the elements of the crime for which 
the conviction was entered are substantially similar to the elements of the Indiana 
offense,” “the correct comparison is between the Michigan statute under which the 
defendant was convicted and the Indiana statute at the time of the Indiana offense,” 
not at the time the prior Michigan conviction was entered). 








(Rel. 19A—2/2020 Pub.63122) 


15-50.3 » BIFURCATED TRIALS 15.2245 


Instruction No. 15.2245. Domestic Battery—Level 5 Felony, Prior Battery 
Conviction Same Victim. 


LC. 35-42-2-1.3. 


~The State has filed an additional count alleging that the Defendant had been 
convicted of a (name alleged prior offense), which was a battery offense included in 
1.C. 35-42-2] [a (name alleged prior offense) in (name state, military court, or other 


jurisdiction) which contained elements substantially similar to the elements in (name 


Indiana offense), a battery offense included in I.-C. 35-42-2)] 


against (name victim), a family or household member of Defendant, before the 
Defendant committed the domestic battery charged in Count____=—S—sSs ange inst the 
same victim, (name victim), a family or household member. of Defendant. A person who 
commits domestic battery when he/she has a previous unrelated conviction [of (name 
alleged prior battery offense included in I.C. 35-42-2)] [in any other jurisdiction 
(including a military court) in which the elements of the crime for which the conviction 
was entered are substantially similar to the elements of (name alleged prior similar 
battery offense included in I.C. 35-42-2)] against the same family or household member 
commits domestic battery, a Level 5 felony. 


[The Court instructs you that, as a matter of law: | 
e the (name alleged prior Indiana offense) ) is a patter yao offense included in LC. 
Bb: 42-2); 
“Or 


°¢ a (name alleged_offense) in (name alleged other jurisdiction) has. elements 
which are substantially similar to the elements.of the Indiana offense (name 
offense), which is a battery offense included in 1.C, 35-42-2).] 


You may convict the Defendant on this additional count, ign if the State has proven 
beyond a reasonable doubt: 


1.. The Defendant; 

2. had previously been convicted of an unrelated 
* offense of (name alleged offense), a battery offense included in LC. 35-42-2] 
or 


¢ [offense of (name other jurisdiction’s alleged offense) in (name alleged other 
jurisdiction) which consisted of elements substantially similar to the elements 
in the Indiana offense of (name Indiana offense), which is a battery offense 
included in I.C. 35-42-2]; 


3. and the unrelated Undiana) (name jurisdiction of prior offense) offense of 
(name alleged unrelated offense) was committed against (name victim), a 
family or household member of Defendant, who was the same family or 
household member of Defendant against whom the domestic battery offense 
charged in Count _.._ Ss was: Committed. 


(Rel 19A—2/2020. Pub.63122) 


15.2245 IN PATTERN JURY INSTR.—CRIM. 15-50.4 


4. and the conviction for the Undiana) (name jurisdiction of prior offense) 
offense occurred before the Defendant committed the domestic battery offense 
charged in Count 


If the State failed to prove this beyond a reasonable doubt, you must find the 
Defendant not guilty of domestic battery, a Level 5 felony. 





























Comments 
Phase I of principal charge see Chapter 3, Instruction No. 3.1900. 


The following term is defined by law: “family or household member” (1.C. 
35-31.5-2-128; Instruction No. 14.1605). 


The Committee has concluded that whether the alleged prior offense is a battery 
offense included in I.C. 35-42-2 is an issue for the court to determine. See 
McCollum v. State, 582 N.E.2d 804 (Ind. 1991) (‘whether an offense is a felony is 
not a question of fact for the jury, but a matter of law, predetermined by the 
legislature and applied by the judiciary”). 


The Committee has concluded that the “substantial similarity” issue about the 
other jurisdiction’s offense is one for the court to determine, by judicially noticing 
the offense’s definition and comparing it with the Indiana offense. State v. Rans, 
739 N.E.2d 164 Und. Ct. App. 2000), transfer denied (whether Michigan DWVI 
offense was “substantially similar’ to Indiana’s OWI crime was a question of 
statutory interpretation, “a question of law reserved for the courts”). In making the 
similarity determination, the court must look at the definition of the other 
jurisdiction’s offense in effect at the time of the Indiana battery charged in the 
current prosecution. State v. Akins, 824 N.E.2d 676 (Ind. 2005) (with Indiana 
OVWI “previous conviction of operating while intoxicated” definition as a 
conviction “in any other jurisdiction in which the elements of the crime for which 
the conviction was entered are substantially similar to the elements of the Indiana 
offense,” “the correct comparison is between the Michigan statute under which the 
defendant was convicted and the Indiana statute at the time of the Indiana offense,” 
not at the time the prior Michigan conviction was entered). 


(Rel 19A-2/2020 Pub.63122) 


a 





15-50.5 BIFURCATED TRIALS 15.2400 


Instruction No. 15.2400. Intimidation—Second Offense—Phase I. 
I.C. 35-45-2-1(c). 


The State has filed an additional count alleging that the Defendant had been 
convicted of intimidation concerning the same person before the Defendant committed 
the offense charged in Count___- Ss A person who commits intimidation when 
he/she has a prior conviction of intimidation concerning the same person commits a 
Level 6 felony. 


You may convict the Defendant on this additional count, only if the State has proven 
beyond a reasonable doubt: 


The Defendant was convicted of intimidation of the same person, [victim’s name}, 
before the Defendant committed the intimidation of [victim’s name] charged in Count 
If the State failed to prove this beyond a reasonable doubt, you must find the 


Defendant not guilty of intimidation, a Level 6 felony. 


Comments 


Phase I of principal charge—see Chapter 6, Instruction No. 6.0200. 





(Text continued on page 15-51) 


(Rel. 19A-—2/2020 Pub.63122) 


(ReL 19A—2/2020 Pub.63122) 





q : 


15-51 BIFURCATED TRIALS 15.2500 


9 Instruction No. 15.2500. Unlawful Employment Near Children. 
LC. 35-42-4-10. 


The State has filed an additional count alleging that at the time the Defendant 
committed the offense of unlawful.employment near children the Defendant had a 
prior unrelated conviction based on Defendant’s failure to comply with a requirement 
imposed on an. offender under [-C. 35-42-4. A person who commits unlawful 
employment near children when the person has.a prior unrelated conviction based on 
failure to comply with a requirement imposed on an offender under LC. 35-42-4 
commits unlawful employment near children, a Level 5 felony. 


9 You may convict the Defendant on this additional count only if the State has proven 
beyond a reasonable doubt: 


1. The Defendant 
2. had a prior unrelated conviction of (insert name of alleged prior) 


3. when the Defendant committed the offense charged in Count 
and | | 





4. the Court instructs you that (insert name of alleged prior) is an offense which 
is based on failure to comply with a requirement imposed on an offender 
: under LC. 35-42-4. 
. _ If the State failed to prove each of these elements beyond a reasonable doubt, you 
9 must find the Defendant not guilty of unlawful employment near children by a sexual 
predator, a Level 5 felony as charged in Count 


Comments 
Phase I of principal charge see—Chapter 3, Instruction No. 3.4900. 


The Committee believes it is a question of law whether “a prior unrelated 
conviction” is one “based on the person’s failure to comply with any requirement 


imposed on an offender under this chapter,” I.C. 35-42-4. See Russell v. State, 182 
Ind. App. 386, 395 N_E.2d 791 (1979) (whether marijuana a “controlled 
substance” not a question of fact for the jury; trial judge properly took judicial 
notice of statutes and instructed the jury marijuana is a “controlled substance’’). 





(Rel. 14-3/2015 Pub.63122) 


15.2600 IN PATTERN JURY INSTR—CRIM. 15-52 


Instruction No. 15.2600. Child Solicitation—Victim Under Fourteen. 


LC. 35-42-4-6. 

The State has filed an additional count alleging that at the time the Defendant 
committed the offense of child solicitation by use of a computer network the 
Defendant had a previous unrelated conviction of child solicitation by use of a 
computer network. A person who commits child solicitation by use of a computer 
network when the person has a previous unrelated conviction of child solicitation by 
use of a computer network commits child solicitation, a Level 4 felony. 


You may convict the Defendant on this additional count only if the State has proven 
beyond a reasonable doubt: 


The Defendant had a previous unrelated conviction of child solicitation by use of a 
computer network before the defendant committed the offense charged in Count 
If the State filed to prove each of these elements beyond a reasonable doubt, you 


must find the Defendant not guilty of child solicitation, a Level 4 felony. 


Comments 


Phase I of principal charge—see Chapter 3, Instruction No. 3.4100. 





(Rel. 14-3/2015 Pub.63122) 


e 











15-53 BIFURCATED TRIALS 15.2640 


Instruction No. 15.2640. Child Solicitation—Victim Fourteen to Fifteen. 
LC. 35-42-4.-6. 


The State has filed an additional count alleging that at the time the Defendant 
committed the offense of solicitation of a child aged fourteen to fifteen by use of a 
computer network the Defendant had a previous unrelated conviction of solicitation of 
a child aged fourteen to fifteen by use of a computer network. A person who commits 
solicitation of a child aged fourteen to fifteen by use of a computer network when the 
person has a previous unrelated conviction of solicitation of a child aged fourteen to 
fifteen by use of a computer network commits child solicitation, a Level 4 felony. 


You may convict the Defendant on this additional count only if the State has proven 
beyond a reasonable doubt: 


The Defendant had a previous unrelated conviction of solicitation of a child aged 
fourteen to fifteen by use of a computer network before the defendant committed the 
offense charged in Count pe 


If the State filed to prove each of these elements beyond a reasonable doubt, you 
must find the Defendant not guilty of child solicitation, a Level 4 felony. 


Comments 


Phase | of principal charge—see Chapier 3, Instruction No. 3.4140. 





(ReL 14-2015 Pub.63122) 


15.2800 IN PATTERN JURY INSTR.—CRIM. 15-54 


Instruction No. 15.2800. Sex Offender Internet Offense—Second Offense. 


LC, 35-42-4-12. 

The State has filed an additional count alleging that at the time the Defendant 
committed the sex offender Internet offense the Defendant had a previous unrelated 
conviction of the sex offender Internet offense. A person who commits the sex offender 
Internet offense when the person has a previous unrelated conviction of the sex 
offender Internet offense commits the sex offender Internet offense, a Level 6 felony. 


You may convict the Defendant on this additional count only if the State has proven 
beyond a reasonable doubt: 

The Defendant had a previous unrelated conviction of the sex offender Internet 
offense before the defendant committed the offense charged in Count 


If the State failed to prove each of these elements beyond a reasonable doubt, you 
must find the Defendant not guilty of the sex offender Internet offense, a Level 6 
felony. 


Comments 
Phase I of principal charge see Chapter 3, Instruction No. 3.7100. 


(Rel. 14-2015 Pub.63122) 





e 





15-55 BIFURCATED TRIALS 15.2900 


Instruction No. 15.2900... Inappropriate Communication With a Child. 
LC. 35-42-4-13. 


The State has filed an additional count alleging that the Defendant had a previous 
judgment or conviction for inappropriate communication with a child before the 
Defendant committed the offense charged in Count _... «SA _~person who 
commits inappropriate communication with a child when the Defendant has a previous 
conviction of inappropriate communication with a child commits inappropriate 
communication with a child, a Level 6 felony. 


You may convict the Defendant on this additional count, only if the State has proven 
beyond a reasonable doubt: 


The Defendant had a previous conviction inappropriate communication with a child 
before the Defendant committed the offense charged in Count 


If the State failed to prove this beyond a reasonable doubt, you must find. the 
Defendant not guilty of the crime of inappropriate communication with a child, a Level 
6 felony. 


Comments 


Phase I of principal charge see Chapter 3, Instruction No. 3.7500. 





(Rel. 14-3/2015 Pub.63122) 


15.3000 IN PATTERN JURY INSTR.—CRIM. 15-56 


Instruction No. 15.3000. Criminal Trespass—Phase II. 


LC. 35-43-2-2. . | | 

The State has filed an additional count alleging that the Defendant had been 
convicted of criminal trespass concerning the same property before he/she committed 
Count =. A person who commits criminal trespass when he/she has:a 
prior conviction for criminal trespass concerning the same property commits a Level 
6 felony. | 


You may convict the Defendant on this additional count, ony if the State has proven 
beyond a reasonable doubt: 

The Defendant had been convicted of criminal trespass COREE SE the same 
property before he/she committed Count | 


If the State failed to prove this beyond a reasonable doubt, you must find the 
Defendant not guilty of criminal trespass, a Level 6 felony. 


Comments 
Phase I of principal charge—see Chapter 4, Instruction Nos. 4.1140 (Criminal 
Trespass—Entering Real Property), 4.1160 (Criminal Trespass—Refusing to 


Leave Real Property), 4.1180 (Criminal Trespass— Vehicles), 4.1300 (Criminal 
Trespass—Interfering with Possession of Property), 4.1320 (Criminal Trespass— 
Entermg a Dwelling), and 4.1340 (Criminal Trespass—Train Travel Without 
Consent). 


(Rel. 14-3/2015 Pub.63122) 





e 


15-57 BIFURCATED TRIALS 15.3200 


Instruction No. 15.3200. Dealing in Altered Property. 
LC. 35-43-4-2.3. 


The State has filed an additional count alleging that the Defendant had been 
convicted of a prior theft or conversion offense under IC 35-43-4 before the Defendant 
committed the offense charged in Count _ SA person who commits 
dealing in altered property when the person has a prior unrelated conviction of theft or 
conversion commits a Level 6 felony. 


You may convict the Defendant on this additional count only if the State has proven 
beyond a reasonable doubt: 


The Defendant had a prior unrelated conviction of theft or conversion before the 
Defendant committed the offense charged in Count 


If the State failed to prove this beyond a reasonable doubi, you must find the 
Defendant not guilty of the crime of dealing in altered property, a Level 6 felony. 


Comments 


Phase I of principal charge—see Chapter 4, Instruction No. 4.1620. 





(Rel. 14-3/201S Pub.63122) 


15.3400 IN PATTERN JURY INSTR.—CRIM. 15-58 


Instruction No. 15.3400. Home Improvement Fraud—Phase II—Class B 
Misdemeanor Raised to Class es Misdemeanor. 


LC. 35-43-6-13(a)(2). 

The State has filed. an additional count auaeiee that the Defendant had been 
convicted of a home improvement fraud offense before he/she committed the offense 
charged in Count _.. SS. A person who commits home improvement fraud 
when he/she has a prior conviction [of home improvement fraud in Indiana under LC. 
35-43-6] or [in another jurisdiction for an offense that is substantially similar to an 
Indiana home improvement fraud offense described in I.-C. 35-43-6] commits a Class 
A misdemeanor. 

You may convict the Defendant on this additional count, only if the State has proven 
beyond a reasonable doubt: 

The Defendant had been convicted: 


{of a home improvement fraud offense under IC. 35-43-6] 


[or] 


[in (name other jurisdiction) for (name the offense), an offense which the court 


instructs you was substantially similar to an Indiana home improvement fraud offense 
described in LC. 35-43-6] 
before he/she committed the offense charged in Count _ 


If the State failed to prove this beyond a reasonable doubt, you must find the 
Defendant not guilty of the crime of home improvement fraud, a Class A misdemeanor. 


Comments 


Phase I of principal charge see Chapter 4, Instruction Nos. 4.9300 through 
4.4.9460. 


The Committee has concluded that the “substantial similarity” issue about the 
other jurisdiction’s offense is one for the court to determine, by judicially noticing 
the offense’s definition and comparing it with the Indiana offense. State v. Rans, 
739 N.E.2d 164 (Ind. Ct. App. 2000), transfer denied (whether Michigan DWVI 
offense was “substantially similar” to Indiana’s OWI crime was a question of 
statutory interpretation, “a question of law reserved for the courts”). In making the 


similarity determination, the court must look at the definition of the other 
jurisdiction’s offense in effect at the time of the Indiana battery charged in the 
current prosecution. State v. Akins, 824 N.E.2d 676 (ind. 2005) (with Indiana 
OVWI “previous conviction of operating while intoxicated” definition as a 
conviction “in any other jurisdiction in which the elements of the crime for which 
the conviction was entered are substantially similar to the elements of the Indiana 
offense,” “the correct comparison is between the Michigan statute under which the 
defendant was convicted and the Indiana statute at the time of the Indiana 
offense,” not at the time the prior Michigan conviction was entered). 


(Rel. 14-3/2015  Pub.63122) 
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15-59 BIFURCATED TRIALS 15.3600 


Instruction No. 15.3600. Insurance Fraud. 
LC. 35-43-5-4.5. 


The State, has filed an additional count alleging that the Defendant had been 
convicted of insurance fraud before the Defendant committed the offense charged in 
Count. A person who commits insurance fraud when the person has a 
prior conviction of insurance fraud commits a Level 5 felony. 


You may convict the Defendant on this additional count only if the State has proven 
beyond a reasonable doubt: 

The Defendant had been convicted of insurance fraud before the Defendant 
committed the offense charged in Count 


If the State failed to prove this beyond a reasonable doubt, you must find the 
Defendant not guilty of the crime of insurance fraud, a Level 5 felony. 


Comments 


Phase I of principal charge—see Chapter 4, Instruction Nos. 4.3800 (Insurance 
Fraud—False Claim Statement), 4.3820 (insurance Fraud—False Statement), 


4.3840 (Insurance Fraud—Risks for Insovlent Insurer), 4.3860 (nsurance 
Fraud—Removal of Insurer’s Assets), 4.3880 (Insurance Fraud—Concealment of 
Insurer’s Assets), and 4.4000 (Insurance Fraud—Diversion of Funds). 





(Rel 14-2015 Pub.63122) 


15.3800 IN PATTERN JURY INSTR— CRIM. 15-60 


~ Instruction No. 15.3800. Theft. 


LC. 35-43-4-2. 

The State has filed an additional count alleging that the Defendant had been 
convicted of a prior conviction of theft or criminal conversion before the Defendant 
committed the offense charged in Count__._ XA person who commits theft 
when the person has a prior unrelated conviction of theft (under IC 35-43-4-2) or 
criminal conversion (under IC 35-43-4-3) commits a Level 6 felony. 


You may convict the Defendant on this additional count only if the State has proven 
beyond a reasonable doubt: 


The Defendant had a prior unrelated conviction of theft or criminal conversion 
before the Defendant committed the offense charged in Count 


If the State failed to prove this beyond a reasonable doubt, you must find the 
Defendant not guilty of the crime of theft, a Level 6 felony. 


Comments 





Phase I of principal charge—see Chapter 4, Instruction No. 4.1600. 


Rel, 14-3/2015 Pub.63122) 
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15-61 BIFURCATED TRIALS 15.3900 


Instruction No. 15.3900. _ Auto Theft and Receiving Stolen Auto 
Parts—Elements—Phase II. 


1.C. 35-43-4-2.5(b). 
ILC. 35-43-4-2.5(c). 


The State has filed an additional count alleging that the Defendant had been 
convicted of [auto theft] [receiving stolen auto parts] before the Defendant committed 
the offense charged in Count _. SS SA person who commits [auto theft] 
[receiving stolen auto parts] when [he] [she] has a prior unrelated conviction for [auto 
theft] [receiving stolen auto part] commits a Level 5 felony. 


You may convict the Defendant on this additional count only if the State has proven 
beyond a reasonable doubt: 


The Defendant had been convicted of [auto theft] [receiving stolen auto parts] 
before [he] [she] committed the offense charged in Count 


If the State failed to prove this beyond a reasonable doubt, you must find the 
Defendant not guilty of the crime of [auto theft] [receiving stolen auto parts], a Level 
5 felony. 


Comments 


Phase I of principal charge—see Chapter 4, Instruction No. 4.1640 (Auto Theft) 
and 4.1660 (Receiving Stolen Auto Parts). 





(Rel. 14-3/2015 Pub.63122) 


15.4000 IN PATTERN JURY INSTR.—CRIM. 15-62 


Instruction No. 15.4000. Non-support of a Dependent Child. 


LC. 35-46-1-5. 

The State has filed an additional count allégitig that the Defendant had a ptior 
conviction of non-support of a dependent child before the Defendant committed the 
offense charged in Count 

A person who commits non-support of a dependent child when the person has a 
prior conviction of non-support of a dependent child commits non-support of a 
dependent child, a Level 5 felony. 

You may convict the Defendant on this additional count, only if the State has proven 
beyond a reasonable doubt: 

When the Defendant committed the offense charged in Count | of 
non-support of a dependent child, the Defendant had a prior conviction of non-support 
of a dependent child. 

If the State failed to prove this beyond a reasonable doubt, you must find the 
Defendant not guilty of non-support of a dependent child, a Level 5 felony. 


Comments 
For Phase I of the principal charge, see Instruction No. 7.0200. 


The following terms are defined by law: “dependent” (LC. 35-31.5-2-90; 
Instruction No. 14.1100); and “support” (.C. 35-31.5-2-319; Instruction No. 
14.3980): , 


Rel. 14-3/2015 Pub.63122) 
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15-63 BIFURCATED TRIALS 15.4100 


Instruction No, 15.4100. Invasion of Privacy. 
LLC. 35-46-1-15.1. : 
The State has filed an additional count alleging that the Defendant had a_ prior 


unrelated conviction of invasion of privacy before the Defendant committed the 


offense charged in Count 
A person who commits invasion of privacy when the person has a prior unrelated 
conviction of invasion of privacy commits invasion of privacy, a Level 6 felony. 
You may convict the Defendant on this additional count, only if the State has proven 
beyond a reasonable doubt: 


When the Defendant committed the offense charged in Count | sof 
invasion of privacy, the Defendant had a prior unrelated conviction of invasion of 
privacy. 

If the State failed to prove this beyond a reasonable doubt, you must find the 
Defendant not guilty of invasion of privacy,.a-Level 6 felony. 


Comments 
For Phase I of the principal charge, see Instruction No. 7.1600. 





(Rel. 14-3/201S Pub.63122) 





15.4180 IN PATTERN JURY INSTR.—CRIM. 15-64 


Instruction No. 15.4180. Stalking—Level 4 Felony—Phase II. 


L.C. 35-45-10-5. 


The State has filed an additional count alleging that the Defendant had been 
convicted of stalking before the Defendant committed the offense charged in Count 
_ «CA person who commits stalking when the Defendant has a prior 
conviction of stalking commits a-Level 4 felony. 

You may convict the Defendant on this additional count, only if the State has proven 
beyond a reasonable doubt: 


The Defendant had been convicted of ae before the Defendant ecsiaimnitied the 
offense charged in Count 


If the State failed to prove this beyond a reasonable’ doubt, you must find the 
Defendant not guilty of the crime of stalking, a Level 4 felony. 


Comments 


“Phase I of principal charge see Chapter 6, Instruction No. 6.2800. 





Rel 14-3/2015 Pub.63122) 
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15-65 BIFURCATED TRIALS 15.4200 


Instruction No. 15.4200. Voyeurism. 
LC. 35-45-4-5, 


The State has filed an additional count alleging that the Defendant had been 
convicted of [voyeurism in Indiana] [of an offense in another jurisdiction, including a 
military court, substantially similar to the Indiana offense of voyeurism] before the 
Defendant committed the offense charged in Count XA person who 
commits voyeurism when the person has a [prior unrelated conviction of voyeurism in 
Indiana] [a prior unrelated conviction of a substantially similar offense in another 
jurisdiction, including a military court] commits a Level 6 felony. 


You may convict the Defendant on this additional count only if the State has proven 
beyond a reasonable doubt: 


The Defendant had a [prior unrelated conviction of voyeurism in Indiana] [a prior 
conviction of an offense in another jurisdiction, including a military court, substan- 
tially similar to the Indiana offense of voyeurism] before the Defendant committed the 
offense charged in Count 


If the State failed to prove this-beyond a reasonable doubt, you must find the 
Defendant not guilty of the crime of voyeurism, a Level 6 felony. 


Comments 
Phase I of principal charge—see Chapter 6, Instruction No. 6.0800: 


The Committee has concluded that the “substantial similarity” issue about the 
other jurisdiction’s offense is one for the court to determine, by judicially noticing 

_ the offense’s definition and comparing it with the Indiana offense. State v. Rans, 
739 N.E.2d 164 (ind. Ct. App. 2000), transfer denied (whether Michigan DWVI 
offense was “substantially similar” to Indiana’s OWI crime was a question of 
statutory interpretation, “a question of law reserved for the courts’’). In making the 


similarity determination, the court must look at the definition of the other 
jurisdiction’s offense in effect at the time of the Indiana battery charged in the 

| current prosecution, State v. Akins, 824 N.E.2d 676 (ind. 2005) (with Indiana 
OVWI “previous conviction of operating while intoxicated” definition as a 
conviction “in any other jurisdiction in which the elements of the crime for which 

_ the conviction was entered are substantially similar to the elements of the Indiana 
offense,” “the correct comparison is between the Michigan statute under which the 

_ defendant was convicted and the Indiana statute at the time of the Indiana 
offense,” not at the time the prior Michigan conviction was entered). 





(ReL17A-2/2018 Pub.63122) 


15.4240 IN PATTERN JURY INSTR—CRIM. 15-66 


Instruction No. 15.4240. Public Voyeurism. 


LC. 35-45-4-5. 


The State has filed an additional count allevinis that the Defendant had been 
convicted of (public voyeurism in Indiana) (of an offense in another jurisdiction, 
including a military court, substantially similar to the Indiana offense of public 
voyeurism) before the Defendant committed the offense charged in Count 
A person who commits public voyeurism when the person has a (prior nitifelabedt 
conviction of public voyeurism in Indiana) (a prior unrelated conviction of a offense 
in another jurisdiction, including a military court, substantially similar to the Indiana 
offense of public voyeurism) commits a Level 6 felony. 

You may convict the Defendant on this additional count only if the State has proven 
beyond a reasonable doubt: 

The Defendant had a [prior unrelated conviction of public voyeurism in Indiana] [a 
prior conviction of an offense in another jurisdiction, including a military court, 
substantially similar to the Indiana offense of pubic voyeurism] before the Defendant 
committed the offense charged in Count 


If the State failed to prove this beyond a reasonable doubt, you must find the 
Defendant not guilty of the crime of public voyeurism, a Level 6 felony. 


Comments 
Phase I of principal charge—see Chapter 6, Instruction No. 6.0840. 


The Committee has concluded that the “substantial similarity” issue about the 
other jurisdiction’s offense is one for the court to determine, by judicially noticing 
the offense’s definition and comparing it with the Indiana offense. State v. Rans, 
739 N.E.2d 164 Und. Ct. App. 2000), transfer denied (whether Michigan DWVI 
offense was “substantially similar’ to Indiana’s OWI crime was a question of 
Statutory interpretation, “a question of law reserved for the courts”). In making the 


similarity determination, the court must look at the definition of the other 
jurisdiction’s offense in effect at the time of the Indiana battery charged in the 
current prosecution. State v. Akins, 824 N.E.2d 676 (Ind. 2005) (with Indiana 
OVWI “previous conviction of operating while intoxicated” definition as a 
conviction “in any other jurisdiction in which the elements of the crime for which 
the conviction was entered are substantially similar to the elements of the Indiana 
offense,” “the correct comparison is between the Michigan statute under which the 
defendant was convicted and the Indiana statute at the time of the Indiana 
offense,” not at the time the. prior Michigan conviction was entered). 


{Rel 17A-2/2018 Pub.63122) 
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15-67 BIFURCATED TRIALS 15.4250 


Instruction No. 15.4250. Remote Aerial Voyeurism. 


L.C. 35-45-4-5. 


The State has: filed an additional count alleging that the Defendant had been 
convicted of remote aerial voyeurism before the Defendant committed the offense 
charged in Count __. SS. A person who commits remote aerial voyeurism 
when the person has a prior unrelated conviction of remote aerial voyeurism commits 
a Level 6 felony. 


You may convict the Defendant on this additional count only if the State has proven 
beyond a reasonable doubt: , 


The Defendant had a prior unrelated conviction of remote aerial voyeurism before 
the Defendant committed the offense charged in Count 


If the State failed to prove this beyond a reasonable doubt, you must find the 
Defendant not guilty of the crime of remote aerial voyeurism, a Level 6 felony. 


Comments 


Phase 1 of principal charge see Chapter 6, Instruction 6.0820. 





(ReL.17A-2/2018 Pub.63122) 


15.4300 IN PATTERN JURY INSTR—CRIM. 15-68 


Instruction No. 15.4300. Public Indecency. 


LC. 35-45-4-1. 


The State has filed an additional count alleging that the Defendant had been 

convicted of (public indecency in Indiana) (of an offense in another jurisdiction, 
including a military court, substantially similar to the Indiana offense ‘of public 
indecency) before the Defendant committed the offense charged in Count. 
A person who commits public indecency when the person has a (nein atirelatéd 
conviction of public indecency in Indiana) (a prior unrelated conviction of a 
substantially similar offense in another jurisdiction, including a military court) 
commits a Level 6 felony. 


You may convict the Defendant on this additional count only if the State has proven 
beyond a reasonable doubt: 


The Defendant had a [prior unrelated conviction of public indecency in Indiana] [a 
prior conviction of an offense in another jurisdiction, including a military court, 
substantially similar to the Indiana offense of public indecency] before the Defendant 
committed the offense charged in Count 


If the State failed to prove this beyond a reasonable doubt, you must find the 
Defendant not guilty of the crime of public indecency, a Level 6 felony. 


Comments 
Phase I of principal charge—see Chapter 6, Instruction No. 6.0400. 


The Committee has concluded that the “substantial similarity” issue about the 
other jurisdiction’s offense is one for the court to determine, by judicially noticing 
the offense’s definition and comparing it with the Indiana offense. State v. Rans, 
739 N.E.2d 164 (ind. Ct. App. 2000), transfer denied (whether Michigan DWVI 
offense was “substantially similar” to Indiana’s OWI crime was a question of 
Statutory interpretation, “a question of law reserved for the courts’). In making the 


similarity determination, the court must look at the definition of the other 
jurisdiction’s offense in effect at the time of the Indiana battery charged in the 
current prosecution. State v. Akins, 824 N.E.2d 676 (Ind. 2005) (with Indiana 
OVWI “previous conviction of operating while intoxicated” definition as a 
conviction “in any other jurisdiction in which the elements of the crime for which 
the conviction was entered are substantially similar to the elements of the Indiana 
offense,” “the correct comparison is between the Michigan statute under which the 
defendant was convicted and the Indiana statute at the time of the Indiana 
offense,” not at the time the prior Michigan conviction was entered). 


{ReL17A-2/2018 Pub.63122) 
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15-69 BIFURCATED TRIALS 15.4340 


Instruction No. 15.4340. Public Nudity. 


L.C. 35-45-4-1.5. 


The State has filed an additional count alleging that the Defendant had been 
convicted of a prior Class B or Class A public nudity offense before the Defendant 
committed the offense charged in Count______._.. A person who commits public 
nudity when the person has a prior unrelated conviction of public nudity commits a 
Level 6 felony. : 


You may convict the Defendant on this additional count only if the State has proven 
beyond a reasonable doubt: 


The Defendant had a prior unrelated conviction of public nudity before the 
Defendant committed the offense charged in Count 


If the State failed to prove this beyond a reasonable doubt, you must find the 
Defendant not guilty of the crime of public nudity, a Level 6 felony. 


Comments 


Phase I of principal charge—see Chapter 6, Instruction No. 6.0440. 





(ReL17A-2/2018 Pub.63122) 


15.4500 IN PATTERN JURY INSTR—CRIM. 15-70 


Instruction No. 15.4500. Prostitution—Making an Unlawful 
Proposition—Phase IT. 


I.C. 35-45-4-2, 1.C. 35-45-4-3. 


The State has filed an additional count alleging that the Defendant had two prior 
convictions for [prostitution] [patronizing a prostitute] [making an unlawful proposi- 
tion] before the Defendant committed the offense charged in Count__- A 
person who commits [prostitution] [making an unlawful proposition] when the person 
has two prior convictions. for [prostitution] [patronizing a prostitute] [making an 
unlawful proposition] commits a Level 6 felony. | 


You may convict the Defendant on this additional count only if the State has proven 
beyond a reasonable doubt: | 


The Defendant had two prior convictions for fptoptituiiant [patronizing a prostitute] 
[making an unlawful proposition] before the Defendant committed the offense charged: 
in Count 


If the State failed to prove this beyond a. reasonable doubt, you must find the 
Defendant not guilty of the crime of [prostitution] [making an unlawful proposition], 
a Level 6 felony. 


Comments 


Phase I of principal charge see Chapter 6, Instruction No. 6.0600 (Prostitution) 
or 6.0640 (Making an Unlawful Proposition). 





(ReL17A-2/2018 Pub.63122) 
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15-70.1 BIFURCATED TRIALS 15.4600 


Instruction No. 15.4600. Failure of Offender to Register. Registration 
Misstatement or Omission. Failure to Register in Person. Failure to Reside at 
Registered Location. 


LC, 11-8-8-17. 


The State has filed an additional count alleging that the Defendant had been 
convicted of [failure of an offender to register] [registration misstatement or omission] 
[failure to register in person] [failure to reside at registered location] before the 
Defendant committed the offense charged in Count _.. SSSA “person who 
commits [failure of an offender to register] [registration misstatement or omission] 
[failure to register in person] [failure to reside at registered location] when the person 
has a prior unrelated conviction of [failure of an offender to register] [registration 
misstatement or omission] [failure to register in person] [failure to reside at registered 
location] commits a Level 5 felony. 


You may convict the Defendant on this additional count only if the State has proven 
beyond a reasonable doubt: 


The Defendant had a prior unrelated conviction of [failure of an offender to register] 
[registration misstatement or omission] [failure to register in person] [failure to reside 
at registered location] before the Defendant committed the offense charged in Count 


If the State failed to prove this beyond a reasonable doubt, you must find the 
Defendant not guilty of the crime of [failure of an offender to register] [registration 
misstatement or omission] [failure to register in person] [failure to reside at registered 
location], a Level 5 felony. 


Comments 


Phase I of principal charge—see Chapter 5, Instruction No. 5.4800, 5.4900, 
5.5000, 5.5100, 5.5400, 5.5500, or 5.5600. 





(Text continued on page 15-71) 
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15-71 / BIFURCATED TRIALS 15.4640 


Instruction No. 15.4640. Failure of an Offender to Possess Identification. 
LC. 11-8-8-15. 


The State has filed an additional count alleging that the Defendant [had a prior 
unrelated conviction of (failure of an offender to possess identification) (an offender 
registration offense under IC 11-8-8) before the Defendant committed the offense 
charged in Count___-——————S or [had the legal status of a sexually violent predator 
when the Defendant committed the offense charged in Count 


A person who commits failure of an offender to possess identification when the person 
{has a prior unrelated conviction of (failure of an offender to possess identification) (an 
offender registration offense under IC 11-8-8)] [has the legal status of a sexually 
violent predator] commits failure of an offender to possess identification, a Level 6 
felony. 


» You may conyict the Defendant on this additional count only if the State has proven 
beyond a reasonable doubt: 


_The Defendant [had a prior unrelated conviction of (failure of an offender to possess 
identification) (an offender registration offense under IC 11-8-8) before the Defendant 
committed the offense charged in Count _. s.| [had the legal status ofa 
sexually violent predator when the Defendant committed the offense charged in Count 

| eareanetes | 
If the State failed to prove this beyond a reasonable doubt, you must find the 
Defendant not guilty of the crime of failure of an offender to possess identification, a 
Level 6 felony. — , 


Comments 


Phase I of principal charge see—Chapter 5, Instruction No. 5.6400. 





(Rel 14-¥2015 Pub.63122) 


15.4680 IN PATTERN JURY INSTR—CRIM. 15-72 


Instruction No. 15.4680. Lifetime Parole Violation—Contact with Child or 
Victim. 


LC. 35-44,1-3-9. 

The State has filed an additional count alleging that the Defendant had been 
convicted of the offense of lifetime parole violation—contact with child or victim 
before he/she committed the offense charged in Count SS. A person who 
commits lifetime parole violation—contact with child or victim when the person has 
a prior unrelated conviction of lifetime parole violation—contact with child or victim 
commits a Level 5 felony. | 

You may convict the Defendant on this additional count, only if the State has proven 
beyond a reasonable doubt: | | | 

The Defendant had a prior unrelated conviction of lifetime parole violation— 
contact with child or victim before the Defendant committed the offense charged in 
Count | 


If the State failed to prove each of these elements beyond a reasonable doubt, you 
must find the Defendant not guilty of lifetime parole violation—contact with child or 
victim, a Level 5 felony as charged in Count _. 


Comments 


Phase I of principal charge see Chapter 5, Instruction No. 5.5900. 





(Rel. 14-3/2015 Pub.63122) 
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15-73 BIFURCATED TRIALS 15.4800 


Instruction No. 15.4800. Professional Gambling. 
LC. 35-45-5-3(a). 


The State has filed an additional.count alleging that the Defendant had a prior 
unrelated conviction under this subsection before the Defendant committed the offense 
charged in Count ss  S. A person who commits the crime of professional 
gambling commits a Level 5 felony. 


You may convict the Defendant on this additional count only if the State has proven 
beyond a reasonable doubt: » 


The Defendant had a prior unrelated conviction of professional gambling before the 
Defendant committed the offense charged in Count 


Tf the State failed to prove this beyond a reasonable doubt, you must find the 
Defendant not guilty of the crime of maintaining a professional gambling site, a Level 
5 felony. 


Comments 


Phase I of principal charge—see Chapter 6, Instruction No. 6.1040. 





(Rel. 14-3/2015 Pub.63122> 


15.4840 IN PATTERN JURY INSTR—CRIM. 15-74 


Instruction No. 15.4840. Maintaining a Professional Gambling Site. 


LC, 35-45-5-3.5. 

“The State has filed an additional count alleging that the Defendant had been 
convicted of maintaining a professional gambling site before the Defendant committed 
the offense charged in Count A person who commits maintaining a 
professional gambling site when the person has a prior unrelated conviction of 
maintaining a professional gambling site commits a Level 5 felony. 


You may convict the Defendant on this additional count only if the State has proven 
beyond a reasonable doubt: 


The Defendant had a prior unrelated conviction of maintaining a professional 
gambling site before the Defendant committed the offense charged in Count 


If the State failed to prove this beyond a reasonable doubt, you must find the 
Defendant not guilty of the crime of maintaining a professional gambling site, a Level 
5 felony. 


Comments 


Phase I of principal charge—see Chapter 6, Instruction No. 6.1120. 


& 





(Rel 14-3/2015 Pub.63122) 


© 


15-75 BIFURCATED TRIALS 15.4880 


Instruction No. 15.4880. Promoting Professional Gambling. 


LC. 35-45-5-4. 


The State has filed an additional count alleging that the Defendant had been 
convicted of promoting professional gambling before the Defendant: committed the 
offense charged in Count.» ) SS . A person who commits promoting profes- 
sional gambling when the person has a prior unrelated conviction of promoting 
professional gambling commits a Level 5 felony. 


You may convict the Defendant on this additional count only if the State has proven 
beyond a reasonable doubt: 


The Defendant had a prior unrelated conviction of promoting professional aoc 5 
before the Defendant committed the offense charged in Count 


If the State failed to prove this beyond a reasonable doubt, you must find the 
Defendant not guilty of the crime of promoting professional gambling, a Level 5 felony. 


Comments 
Phase I of principal charge—see Chapter 6, Instruction No. 6.1160, 6.1200, and 


6.1240. 





(Rel.20A—2/2021 Pub.63122) 


15.4900 IN PATTERN JURY INSTR.—CRIM. 15-76 


Instruction No. 15.4900. Exploitation of Dependent or Endangered 
Adult—Second Offense (for offenses committed July 1, 2020 or later). 


L.C. 35-46-1-12(b), (c). 

The State has filed an additional count alleging that at the time the Defendant 
committed the offense of Exploitation of [a Dependent] [an Endangered Adult] the 
Defendant had a previous unrelated conviction for Exploitation of a Dependent or an 
Endangered Adult. A person who commits the offense of Exploitation of [a Dependent] 
[an Endangered Adult] when the person has a previous unrelated conviction of 
Exploitation of a Dependent or an Endangered Adult commits Exploitation of a 
Dependent or an Endangered Adult, a Level 6 felony. 

You may convict the Defendant on this additional count only if the State has proven 
beyond a reasonable doubt: 


The Defendant had a previous unrelated conviction of the offense of Exploitation of 
a Dependent or an Endangered Adult before the Defendant committed the offense 
charged in Count 


If the State failed to prove each of these elements beyond a reasonable doubt, you: 
must find the Defendant not guilty of Exploitation of a Dependent or an Endangered 


Adult, a Level 6 felony. 


Comments 


Phase I of principal charge—see Chapter 7, Instruction No. 7.1400, 7.1440, 
7.1460 and 7.1480. 


(Rel 20A-2/2021  Pub.63122) 
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15-76.1 BIFURCATED TRIALS 15.5000 


Instruction No. 15.5000. Dealing in Cocaine or a Narcotic Drug. 


LC. 35-48-4-1. 


The State has filed an additional count alleging that the Defendant had been 
convicted of dealing in a controlled substance that was not marijuana, hashish, hash oil, 
salvia divonorum, or a synthetic drug, before the Defendant committed the offense 
charged in Count 


[A person 


1. who commits dealing in (cocaine) (a narcotic drug) when the amount of the 
drug involved is less than one gram 


2. and the person has a prior conviction, in any jurisdiction, for dealing in a 
controlled substance that was not marijuana, hashish, hash oil, salvia divino- 
rum, or a synthetic drug, including an attempt or conspiracy to commit the 
offense 


commits dealing in (cocaine) (a narcotic drug), a Level 4 felony.] 


[A person 


1. who commits dealing in (cocaine) (a narcotic drug) when the amount of the 
drug involved is at least one [1] gram but less than five [5]) grams 


2. and the person has a prior conviction, in any jurisdiction, for dealing in a 
controlled substance that is not marijuana, hashish, hash oil, salvia divinorum, 
or a synthetic drug, including an attempt or conspiracy to commit the offense 


commits dealing in (cocaine) (a narcotic drug), a Level 3 felony.] 
[A person 
1. who commits dealing in (cocaine) (a narcotic drug) when the amount of the 
drug involved was at least five [5] grams but less than ten [10] grams 


2. and the person has a prior conviction, in any jurisdiction, for dealing in a 
controlled substance that is not marijuana, hashish, hash oil, salvia divinorum, 
or a synthetic drug, including an attempt or conspiracy to commit the offense 


commits dealing in (cocaine) (a narcotic drug), a Level 2 felony.] 
You may convict the Defendant on this additional count only if the State has proven 
beyond a reasonable doubt: 


[1. (for Level 4 felony) the Defendant committed dealing in methamphetamine 
when the amount of the drug involved was less than one gram 


2. and when the Defendant had a prior conviction, in any jurisdiction, for dealing 
in a controlled substance that was not marijuana, hashish, hash oil, salvia 
divinorum, or a synthetic drug, including an attempt or conspiracy to commit 
the offense.] 


[1. (for Level 3 felony] the Defendant committed dealing in methamphetamine 


(Rel 2GA-2/2021 Pub.63122) 


15.5000 


IN PATTERN JURY INSTR.—CRIM. 15-76.2 


when the amount of the drug involved was at least one [1] gram but less than 
(Text continued on page 15-77) 


(Rel 20A-2/2021  Pub.63122) 
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15-77 BIFURCATED TRIALS 15.5000 


five [5]) grams 


2. and when the Defendant had a prior conviction, in any jurisdiction, for 
dealing in a controlled substance that was not marijuana, hashish, hash oil, 
salvia divinorum, or a synthetic drug, including an attempt or conspiracy to 
commit the offense.] 


[1. (for Level 2 felony] the Defendant committed dealing in methamphetamine 
when the amount of the drug involved was at least five [5] grams but less 
than ten [10] grams 


2. and when the Defendant had a prior conviction, in any jurisdiction, for 
dealing in a controlled substance that was not marijuana, hashish, hash oil, 
salvia divinorum, or a synthetic drug, including an attempt or conspiracy to 
commit the offense. ]} 


If the State failed to prove ‘this beyond a reasonable doubt, you must find the 
Defendant not guilty of dealing in (cocaine) (a narcotic drug), a Level 4/3/2 felony. 


Comments 


For Phase I instructions on the principal charge, see Chapter 8, Instruction No. 
8.0100. 


The following terms are defined by law: “marijuana” (1-C..35-31.5-2-195; 
Instruction No. 14.2540); “salvia” (1.C. 35-31.5-2-281; Instruction No. 14,3500). 





(Rel. 14-3/2015 Pub.63122> 





15.5040 IN PATTERN JURY INSTR.—CRIM. 15-78 


Instruction No. 15.5040. Dealing in deans: 


LC. 35-48-4-1.1. 


The State has filed an additional count een that the Defendant had been 
convicted of dealing in a controlled substance that.was not marijuana, hashish, hash 
oil, salvia divinorum, or a synthetic drug before the Defendant committed the offense 
charged in Count 


[A person 
1. who commits dealing in methamphetamine when the amount of the drug 


involved is less than one gram 


2. and the person has a prior conviction, in any jurisdiction, for dealing in a 
controlied substance that is not marijuana, hashish, hash oul, salvia divinorum, 
or a synthetic drug, including an attempt or conspiracy to commit the offense 


commits dealing in methamphetamine, a Level 4 felony. | 
[A person 


1. who commits dealing in methamphetamine when the amount of the Hie 
involved is at least one [1] gram but less than five [5]) grams 


2. and the person has a prior conviction, in any jurisdiction, for dealing in a 
controlled substance that is not marijuana, hashish, hash oil, salvia divinorum, 
or a synthetic drug, including an attempt or conspiracy to commit the offense 


commits dealing in eae a Level 3 felony. | 
[A person 


1. who commits dealing in methamphetamine when the amount of the drug 
involved was at least five [5] grams but less than ten [10] grams 


SS 


and the person has a prior conviction, in any jurisdiction, for dealing in a 
controlled substance that is not marijuana, hashish, hash oil, salvia divinorum, 
or a synthetic drug, including an attempt or conspiracy to commit the offense 
commits dealing in methamphetamine, a Level 2 felony.] 

You may convict the Defendant on this additional count only if the State has proven 
beyond a reasonable doubt: 


[1. (for Level 4 felony) the Defendant committed dealing in methamphetamine 
when the amount of the drug involved was less than one gram 


No 


and when the Defendant had a prior conviction, in any jurisdiction, for 
dealing in a controlled substance that was not marijuana, hashish, hash oil, 
salvia divinorum, or a synthetic drug, including an attempt or conspiracy to 
commit the offense.] 


{1. (or Level 3 felony] the Defendant committed dealing in methamphetamine 
when the amount of the drug involved was at least one [1] gram but less than 
five [5]) grams 
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| 6 2. and when the Defendant had a prior conviction, in any jurisdiction, for 
dealing in a controlled substance that was not marijuana, hashish, hash oil, 
salvia divinorum, or a synthetic drug, including an attempt or conspiracy to 
commit the offense.] | 


[1. (for Level 2 felony] the Defendant committed dealing in methamphetamine 
when the amount of the drug involved was at least five [5] grams but less 
than ten [10] grams 


2. and when the Defendant had a prior conviction, in any jurisdiction, for 

dealing in a controlled substance that was not marijuana, hashish, hash oil, 

salvia divinorum, or a synthetic drug, including an attempt or conspiracy to 
9 commit the offense.] 


If the State failed to prove this beyond a reasonable doubt, you must find the 
Defendant not guilty of dealing in methamphetamine, a Level 4/3/2 felony. 


Comments 


For Phase I instructions on the principal charge, see Chapter 8, Instruction No. 
8.0300. 


The following terms are defined by law: “marijuana” (1.C. 35-31.5-2-195; 
@ Instruction No. 14.2540); “salvia” (.C. 35-31.5-2-281; Instruction No. 14.3500). 
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15.5045 IN PATTERN JURY INSTR—CRIM. 15-80 


Instruction No. 15.5045. Manufacturing Methamphetamine. 


LC. 35-48-4-1.2.. | 


The State has filed an additional count alleging that the Defendant had been 
convicted of dealing in a controlled substance that was not marijuana, hashish, hash 
oil, salvia divinorum, or a synthetic drug before the Defendant committed the offense 
charged in Count 


[A person 
1. — who commits manufacturing methamphetamine when the amount of the drug 
involved is at least one [1] gram but less than five [5]) grams 


2. and the person has a prior conviction, in any jurisdiction, for dealing in a 
controlled substance that is not marijuana, hashish, hash oil, salvia divinorum, 
or a synthetic drug, including an attempt or conspiracy to commit the offense 


commits manufacturing methamphetamine, a Level 3 felony.} 


[A person 


1. who commits manufacturing methamphetamine when the amount of the drug 


involved is at least five [5] grams but less than ten [10] grams 


2. and the person has a prior conviction, in any jurisdiction, for dealing in a 
controlled substance that is not marijuana, hashish, hash oil, salvia divinorum, 
or a synthetic drug, including an attempt or conspiracy to commit the offense 


commits dealing in methamphetamine, a Level 2 felony.] 


You may convict the Defendant on this additional count only if the State has proven 
beyond a reasonable doubt: 


[1. (for Level 3 felony] the Defendant committed manufacturing methamphet- 
amine when the amount of the drug involved was at least one [1] gram but 
less than five [5]) grams 


2. and when the Defendant had a prior conviction, in any jurisdiction, for 
dealing in a controlled substance that was not marijuana, hashish, hash oil, 
salvia divinorum, or a synthetic drug, including an attempt or conspiracy to 
commit the offense. ] 


[1. (for Level 2 felony] the Defendant committed manufacturing methamphet- 
amine when the amount of the drug involved was at least five [5] grams but 
less than ten [10] grams 


2. and when the Defendant had a prior conviction, in any jurisdiction, for 
dealing in a controlled substance that was not marijuana, hashish, hash oil, 
salvia divinorum, or a synthetic drug, including an attempt or conspiracy to 
commit the offense. ] 


If the State failed to prove this beyond a reasonable doubt, you must find the 
Defendant not guilty of dealing in methamphetamine, a Levei 3/2 felony. 


(Rel 17A-2/2018 Pub.63122) 
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Comments 


For Phase I instructions on the principal charge, see Chapter 8, Instruction No. 
8.0400. 


The following terms are defined by. law: “marijuana” (1.C. 35-31.5-2-195; 
Instruction No. 14.2540); “salvia” (.C. 35-31.5-2-281; Instruction No. 14.3500). 








(ReL17A-2/2018 Pub.63122) 


15.5080 IN PATTERN JURY INSTR—CRIM. 15-$0.2 


Instruction No. 15.5080. Dealing in Schedule I, I, or II Controlled 
Substance. 
LC. 35-48-4-1.1. 


The State has filed an additional count alleging that the Defendant had been 
convicted of dealing in a controlled substance that was not marijuana, hashish, hash 
oil, salvia divinorum, or a synthetic drug before the Defendant committed the offense 
charged in Count 


[A person 


1. who commits dealing in a Schedule I, IJ, or II controlled substance when the 
amount of the drug involved is less than one gram 


tN 


and the person has a prior conviction, in any jurisdiction, for dealing in a 
controlled substance that is not marijuana, hashish, hash oil, salvia divinorum, 
or a synthetic drug, including an attempt or conspiracy to commit the offense 


commits dealing in a Schedule I, I, or If controlled substance, a Level 5 felony.] 


[A person 


1. who commits dealing in a Schedule I, II, or II controlled substance when the 
amount of the drug involved is at least one [1] gram but less than five [5]) 
grams 


2. and the person has a prior conviction, in any jurisdiction, for dealing in a 
controlled substance that is not marijuana, hashish, hash oil, salvia divinorum, 
or a synthetic drug, including an attempt or conspiracy to commit the offense 


commits dealing in a Schedule I, II, or HI controiled substance, a Level 4 felony.]} 


[A person 


1. who commits dealing in a Schedule I, IT, or HI controlled substance when the 
amount of the drug involved was at least five [5] grams but less than ten [10] 
grams 


2. and the person has a prior conviction, in any jurisdiction, for dealing in a 
controlled substance that is not marijuana, hashish, hash oil, salvia divinorum, 
or a synthetic drug, including an attempt or conspiracy to commit the offense 

commits dealing in a Schedule I, II, or II controiled substance, a Level 3 feiony.] 
[A person 


1. who commits dealing in a Schedule I, II, or Ili controlled substance when the 
amount of the drug involved was at least ten [10] grams but less than 
twenty-eight [28] grams 


2. and the person has a prior conviction, in any jurisdiction, for dealing in a 
controlled substance that is not marijuana, hashish, hash oil, salvia divinorum, 
or a synthetic drug, including an attempt or conspiracy to commit the offense 


(Rel 17A-2/2018 Pub.63122) 
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9 commits dealing in a Schedule I, I, or II controlled substance, a Level 2 felony.] 
(Text continued on page 15-81) 
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® You may convict the Defendant on this additional count only if the State has proven 
beyond a reasonable doubt: 


[1. (for Level 5 felony) the Defendant committed dealing in a Schedule I, I, or 
‘Ail controlled substance when the amount of the drug involved was less than 
one gram i 


2. and when the Defendant had a prior conviction, in any jurisdiction, for 
dealing in a controlled substance that was not marijuana, hashish, hash oil, 
salvia divinorum, or a synthetic drug, including an attempt or conspiracy to 
commit the offense.]} 


Oo [1. (for Level 4 felony] the Defendant committed dealing in a Schedule I, I, or 
, lil controlled substance. when the amount of the drug involved was at least 
one [1] gram but less than five [5]) grams 


2. and when the Defendant had a prior conviction, in any jurisdiction, for 
dealing in a controlled substance that was not marijuana, hashish, hash oil, 
salvia divinorum, or a synthetic drug, including an attempt or conspiracy to 
commit the offense.]} 


(1. (for Level 3 felony] the Defendant committed dealing in a Schedule I, 1, or 
~~ [il controlled substance when the amount of the drug involved was at least 
five [5] grams but less than ten [10] grams 


YY 2. and when the Defendant had a prior conviction, in any jurisdiction, for 
dealing in a controlled substance that was not marijuana, hashish, hash oil, 
salvia divinorum, or a synthetic drug, including an attempt or conspiracy to 

commut the offense. ] 


(1. (for Level 2 felony) the Defendant committed dealing im a Schedule | H, or 
Il controlled substance when the amount of the drug involved was at least 
ten [10] grams but less than twenty-eight [28] grams 


2. and when the Defendant had a prior conviction, in any jurisdiction, for 
dealing in a controlled substance that was not marijuana, hashish, hash oil, 
salvia divinorum, or a synthetic drug, including an attempt or conspiracy to 
commit the offense.] 

9 If the State failed to prove this beyond a reasonable doubt, you must. find the 
Defendant not guilty of dealing in a Schedule I, II, or III controlled substance, a Level 
5/4/3/2 felony. | . | 


Comments 


For Phase I instructions on the principal charge, see Chapter 8, Instruction No. 
8.0800. 


The following terms are defined by law: “marijuana” (1.C. 35-31.5-2-195; 
Instruction No. 14.2540); “salvia” (I.C. 35-31.5-2-281; Instruction No. 14.3500). 





(Rel. 14-3/2015 Pub.63122) 


15.5120 IN PATTERN JURY INSTR.—CRIM. 15-82 


Instruction No. 15.5120. Dealing in a Schedule [V Controlled Substance. 


LC. 35-48-4-2. 


The State has filed an additional count alleging that the Defendant had been 
convicted of dealing in a controlled substance that was not marijuana, hashish, hash 
oil, salvia divinorum, or a synthetic drug before the Defendant committed the offense 
charged in Count 


[A person 3 
1. who commits dealing in a Schedule IV controlled substance when the amount 
of the drug involved is less than one gram: 


2. and the person has a prior conviction, in any jurisdiction, for dealing in a 
controlled substance that is not marijuana, hashish, hash oil, salvia divinorum, 
or a synthetic drug, including an attempt or conspiracy to commit the offense 


commits dealing in a Schedule TV controlled substance, a Level 6 felony. | 
[A person 


1. . who commits dealing in a Schedule IV controlled substance when the amount 
of the drug involved is at least one [1] gram but less than five [5]) grams 


2. and the person has a prior conviction, in any jurisdiction, for dealing in a 
controlled substance that is not marijuana, hashish, hash oil, salvia divinorum, 
or.a synthetic drug, including an attempt or conspiracy to commit the offense 


commits dealing in a Schedule IV controlled substance, a Level 5 felony.] 
[A person : 
1. who commits dealing in a Schedule IV controlled substance when the amount 
of the drug involved was at least five [5] grams but less than ten [10] grams 


2. and the person has a prior conviction, in any jurisdiction, for dealing in a 
controlled substance that is not marijuana, hashish, hash oil, salvia divinorum, 
or a synthetic drug, including an attempt or conspiracy to commit the offense 


commits dealing in a Schedule IV controlled substance, a Level 4 felony.] 
[A person 
1. who commits dealing in a Schedule IV controlled substance when the amount 


of the drug involved was at least ten [10] grams but less than twenty-eight 
[28] grams 


2. and the person has a prior conviction, in any jurisdiction, for dealing in a 
controlled substance that is not marijuana, hashish, hash oil, salvia divinorum, 
or a synthetic drug, including an attempt or conspiracy to commit the offense 


commits dealing in a Schedule IV controlled substance, a Level 3 felony.] 


You may convict the Defendant on this additional count only if the State has proven 
beyond a reasonable doubt: 
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[1... (for Level 6 felony) the Defendant committed dealing in a Schedule IV 
controlled substance when the amount of the drug involved was less than one 
gram 


2. and when the Defendant had a prior ‘conviction, in any jurisdiction, for 
dealing in a controlled substance that was not marijuana, hashish, hash oil, 
salvia divinorum, or a synthetic drug, including an attempt or conspiracy to 
commit the offense.] 


[1. (for Level 5 felony] the Defendant committed dealing in a Schedule IV 
controlled substance when the amount of the drug involved was at Jeast one 
[1] gram but less than five [5]) grams 


2... and when. the Defendant had a: prior conviction, in any. jurisdiction, for 
dealing in a controlled substance that was not marijuana, hashish, hash oil, 
salvia divinorum, or a synthetic drug, including an attempt or conspiracy to 
commit the offense.] 


[1. (for Level 4 felony] the Defendant committed dealing in a Schedule IV 
controlled substance when the amount of the drug involved was at least five 
[5] grams but less than ten [10] grams 


2. and when the Defendant had a prior conviction, in any jurisdiction, for 
dealing in a controlled substance that was not marijuana, hashish, hash oil, 
salvia divinorum, or-a synthetic drug, including an attempt or conspiracy to 
commit the offense.] | 


[1. (for Level 3 felony) the Defendant committed dealing in a Schedule: IV 
controlled substance when the amount of the drug involved was at least ten 
[10] grams but less than twenty-eight [28] grams 


2. and when the Defendant had a prior. conviction, in any jurisdiction, for 
dealing in a controlled substance that was not marijuana, hashish, hash oil, 
salvia divinorum, or a synthetic drug, including an attempt or conspiracy to 
commit the offense. ] 


If the State failed to prove this beyond a reasonable doubt, you must find the 
Defendant not guilty of dealing in a Schedule IV controlled substance,:a Level 6/5/4/3 
felony. 










Comments 


For Phase I instructions on the principal charge, see Chapter 8, Instruction No. 
8.1000. . 


The following terms are defined by law: “marijuana” (-C, 35-31.5-2-195; 
Instruction No. 14.2540); “salvia” (LC. 35-31.5-2-281; Instruction No. 14.3500). 


(Rel. 14-3/2015 Pub.63122) 


15.5160 IN PATTERN JURY INSTR.—CRIM. 15-84 


Instruction No. 15.5160. Dealing in a Schedule V Controlled Substance. 


LC. 35-48-4-2. 


The State has filed an additional count alleging that the Defendant had been 
convicted of dealing in a controlled substance that was not marijuana, hashish, hash 
oil, salvia divinorum, or a synthetic drug before the Defendant committed the offense 
charged in Count } 


[A person 


1. who commits dealing in a Schedule V controlled substance when the amount 
of the drug involved ts less than one gram 


nN 


and the person has a prior conviction, in any jurisdiction, for dealing in a 
controlled substance that is not marijuana, hashish, hash oil, salvia divinorum, 
or a synthetic drug, including an attempt or conspiracy to commit the offense 


commits dealing in a Schedule V controlled substance, a Class A misdemeanor. ] 
[A person 
1. who commits dealing in a Schedule V controlled substance when the amount 


of the drug involved is at least one [1] gram but less than five [5]) grams 


2. and the person has a prior conviction, in any jurisdiction, for dealing in a 
controlled substance that is not marijuana, hashish, hash oil, salvia divinorum, 
or a synthetic drug, including an attempt or conspiracy to commit the offense 


commits dealing in a Schedule V controlled substance, a Level 6 felony.] 
[A person | 
1. who commits dealing in a Schedule V controlled substance when the amount 
of the drug involved was at least five [5] grams but less than ten [10] grams 


2. and the person has a prior. conviction, in any jurisdiction, for dealing in a 
controlled substance that is not marijuana, hashish, hash oil, salvia divinorum, 
or a synthetic drug, including an attempt or conspiracy to commit the offense 


commits dealing im a Schedule V controlled substance, a Level 5 felony.] 


[A person 


1. who commits dealing in a Schedule V controlled substance when the amount 
of the drug involved was at least ten [10] grams but less than twenty-eight 
[28] grams 


2. and the person has a prior conviction, in any jurisdiction, for dealing in a 
controlled substance that is not marijuana, hashish, hash oil, salvia divinorum, 
or a synthetic drug, including an attempt or conspiracy to commit the offense 


commits dealing in a Schedule V controlled substance, a Level 4 felony.] 


You may convict the Defendant on this additional count only if the State has proven 
beyond a reasonable doubt: 
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[l. Gor Class A misdemeanor) the, Defendant committed dealing in a Schedule 
V controlled substance when the amount of the drug involved was less than 
one gram 


2. and when the Defendant had a prior conviction, in any jurisdiction, for 
dealing in a controlled substance that was not marijuana, hashish, hash oil, 
salvia divinorum, or a synthetic drug, including an attempt or conspiracy to 
commit the offense.] 


[1. (for Level 6 felony| the Defendant committed dealing in a Schedule V 
: controlled substance when the amount of the drug myolved was at least one 


® | [1] gram but less than five [5]) grams 


2. and when the Defendant had a prior conviction, im any jurisdiction, for 
dealing in a controlled substance that: was not marijuana, hashish, hash oil, 
salvia divinorum, or a synthetic drug, including an attempt or conspiracy to 
commit the offense.] 


[1. (for Level 5 felony] the Defendant committed dealing in a Schedule V 
controlled substance when the amount of the drug involved was at least five 
[5] grams but less than ten [10] grams 


2. and when the Defendant had a prior conviction, in any jurisdiction, for 
dealing in a controlled substance that was not marijuana, hashish, hash oil, 
salvia divinorum, or a synthetic drug, including, an attempt or conspiracy to 

& commit the offense.] 


[1. (for Level 4 felony) the Defendant committed dealing in a Schedule V 
controlled substance when the amount of the drug involved was at least ten 
[10] grams but less than twenty-eight [28] grams 


ho 


and when the Defendant had a prior conviction, in any jurisdiction, for 
dealing in a controlled substance that was not marijuana, hashish, hash oil, 
salvia divinorum, or a synthetic drug, including an attempt or conspiracy to 
commit the offense. ] 

If the State failed to prove this beyond a reasonable doubt, you must find the 


4 Defendant not guilty of dealing in a Schedule V wanna substance, a (Class A 
misdemeanor) Level 6/5/4 felony. 


Comments 


For Phase I instructions on the principal charge, see Chapter 8, Instruction No. 
8.1200. 


The following terms are defined by law: “marijuana” (1.C. 35-31.5-2-195; 
Instruction No. 14. 2540); “salvia” (1.C. 35-31.5-2-281; Instruction No. 14.3500). 





(Rel. 15A-3/2016 Pub.63122) 


15.5170 IN PATTERN JURY INSTR—CRIM. 15-86 


Instruction No 15.5170. Use or Possession of Firearm in Dealing Controlled 
Substance Offense. 
LC. 35-50-2-13. 


The State has filed an additional count alleging that the Defendant should receive an 
increased sentence because he/she [used a firearm] [possessed a (handgun without a 
license) (sawed off shotgun in violation of federal law) (machine gun)] in committing 
the offense. 


The filing of this additional count is based on a statute that reads in relevant part as 
follows: The state may seek . . . to have a person who. . . committed [the above 
offense] . . . sentenced to an additional fixed term of imprisonment if the state can 
show beyond a reasonable doubt that the person knowingly or intentionally: [used a 
firearm] [possessed 'a (handgun without a license) (sawed off shotgun in violation of 
federal law) (machine gun)] while committing the offense. 


The Defendant may be given an enhanced sentence under this additional count only 
if the State has proven beyond a reasonable doubt that: 


1. The Defendant 

2. fused a firearm] 
[or] 
[possessed a handgun without a license] 
[or] 


[possessed.a sawed off shotgun in violation of federal law (specify alleged 
federal law violation)| | 


[or] 


[possessed a machine gun] 





3. when the Defendant committed the offense charged in Count , which 
the Court instructs you was a dealing in a controlled substance offense. 


If the State failed to prove this beyond a reasonable doubt, you must find the 
Defendant cannot receive an enhanced sentence for the alleged [use] [possession]. 





Comments 


Phase I of principal charge see Chapter 8,Instruction Nos. 8.0100, 8.0300, | 
8.0800, 8.1000, or 8.1200. 


The following terms are defined by law: “firearm”..(1.C. 35-31.5-2-133, 
Instruction No. 14,720); “handgun” (1.C. 35-31.5-2-148, Instruction No. 14.190); 
“machine gun” (LC. 35-31.5-2-190, Instruction No. 14.2480); “sawed off shot- 
gun” (LC. 35-31.5-2-282, Instruction No. 14.3520). 


Subject to exceptions for military, law enforcement, and certain licensed 
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firearms dealers, federal law generally prohibits possession of a “sawed-off” or 
“short-barrel” shotgun unless the shotgun itself, and the possessor’s ownership of 
it, have been registered with the Bureau of,.Alcohol, Tobacco, Firearms, and 
Explosives (as proved by a tax stamp). 





(Rel. 15A-3/2016 Pub.63122) 


15.5180 IN PATTERN JURY INSTR.—CRIM. 15-88 


Instruction No 15.5180. Use of Firearm in Offense Against the Person 


Resulting in Death or Serious Bodily Injury, or in Kidnapping, or in Level 2 


or 3 Criminal Confinement. 


LC, 35-30-2-11. 


The State has filed an additional count alleging that the Defendant should receive an 
increased sentence because he/she knowingly or intentionally used a firearm in 
committing the offense of [name offense], charged in Count 





The filing of this additional count is based on a statute that reads in relevant part as 
follows: “The State may seek . . . to have a person who . . . committed [the above 
offense] sentenced to an additional fixed term of imprisonment if the State can prove 
beyond a reasonable doubt that the person knowingly or intentionally used a firearm 
in the commission of the offense.” 


The Defendant may be given an enhanced sentence under this additional count only 
if the State has proven beyond a reasonable doubt that: 


1. The Defendant 


2. (knowingly) Gntentionally) used a firearm 





3. when the Defendant committed the offense charged in Count , which 
the Court instructs you was [an offense against the person which resulted in 
(death) (serious bodily injury)] [kidnapping| [Level (2) (3) criminal confine- 
ment]. 
If the State failed to prove this beyond a reasonable doubt, you must find the 
Defendant cannot receive an enhanced sentence for the alleged firearm use. 


Comments 


The following term is defined by law: “firearm” (1.C. 25-31.5-2-133, Instruc- 
tion No. 14.1720). 
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Instruction No. 15.5185, Pointing or Discharging Firearm at Police Officer 
When Committing an Offense. 


LC. 35-50-2-11. 


The State has filed an additional count alleging that the Defendant should receive an 
increased sentence because he/she knowingly or intentionally [pointed] [discharged] a 
firearm at an individual whom the Defendant [knew] [reasonably should have known] 
was a police officer while committing that offense. 


The filing of this additional count is based on a statute that reads in relevant part as 
follows: 


The State may seek . . . to have a person who . .. committed [the above offense] 
sentenced to an additional fixed term of imprisonment if the State can prove beyond 
a reasonable doubt that the person knowingly or intentionally: 


(1) pointed a firearm; or 
(2) - discharged a firearm; 


at an individual whom the person knew, or reasonably should have known, was a 
police officer. 


The Defendant may be given an enhanced sentence under this additional count only 
if the State has proven beyond a reasonable doubt that: | 





1. While the Defendant was committing the offense charged in Count 

2. the Defendant | | . 

3. [pointed] [discharged] a firearm - 

4. atan individual whom the Defendant [knew] [reasonably should have known] 
was a police officer. 


If the State failed to prove this beyond a reasonable doubt, you must find the 
Defendant cannot receive an enhanced sentence for the alleged firearm [pointing] 
[discharging]. ) 


Comments 
The following terms are defined by law: “firearm” C.-C. 35-31.5-2-133, 


Instruction No, 14.1720); “police officer” (1-C. 35-50-2-11, Instruction No. 
14.3050). 





(Rel. 16A-2/2017 Pub.63122) 


15.5200 IN PATTERN JURY INSTR.—CRIM. 15-90 


Instruction No. 15.5200. Possession of Cocaine ora Narcotic Drug. 


LC. 35-48-4-6. 


The State has filed an additional count alleging that the Defendant had been 
convicted of dealing in a controlled substance that was not marijuana, hashish, hash 
oil, salvia divinorum, or a synthetic drug, including an attempt or conspiracy to 
commit the offense, before the Defendant committed the offense charged in Count 


[A person 
1. who commits possession of (cocaine) (a narcotic drug) when the amount of 


the drug involved is less than five (5) grams 


2. and the person has a prior conviction, in any jurisdiction, for dealing in a 
controlled substance that is not marijuana, hashish, hash oil, salvia divinorum, 
or a synthetic drug, including an attempt or conspiracy to commit the offense 


commits possession of (cocaine) (a narcotic drug), a Level 5 felony. | 
[A person 
1. who commits possession of (cocaine) (a narcotic drug) when the amount of 
the drug involved is at least five (5) grams but less than ten (10) grams 


2. and the person has a prior conviction, in any jurisdiction, for dealing in a 
controlled substance that is not marijuana, hashish, hash oil, salvia divinorum, 
or a synthetic drug, including an attempt or conspiracy to commit the offense 


commits possession of (cocaine) (a narcotic drug), a Level 4 felony.] 
[A person 
1. who commits possession of (cocaine) (a narcotic drug) when the amount of 


the drug involved is at least ten (10 grams but less than twenty-eight (28) 
grams 


ta 


and the person has’a prior conviction, in any jurisdiction, for dealing inva 
controlled substance that is not marijuana, hashish, hash oil, salvia divinorum, 
or a synthetic drug, including an attempt or conspiracy to commit the offense 
commits possession of (cocaine) (a narcotic drug), a Level 3 felony. ] 


You may convict the Defendant on this additional count only if the State has proven 
beyond a reasonable doubt: ; — 


ll. (or Level 5 felony) the Defendant committed possession of (cocaine) (a 
narcotic drug) when the amount of the drug involved was less than five (5) 
grams 


2. and when the Defendant had a prior conviction, in any jurisdiction, for 
dealing in a controlled substance that was not marijuana, hashish, hash oil, 
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: salvia divinorum, or a synthetic drug, including an attempt or conspiracy to 
| commit the offense. ] 
(Text continued on page 15-91) 
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® [1. (for Level 4 felony) the Defendant committed possession. of (cocaine) (a 
narcotic drug) when the amount of the drug involved was at least five (5) 
grams but less than ten (10) grams 


2. and when the Defendant had a prior conviction, in any jurisdiction, for 
| dealing in a controlled substance that was not marijuana, hashish, hash oil, 
salvia divinorum, or a synthetic drug, including an attempt or conspiracy to 
commit the offense.] ey | 


: [1. (for Level 3 felony) the Defendant committed possession of (cocaine) (a 
: narcotic drug) when the amount of the drug involved was at least ten (10) 
2) grams but less than twenty-eight (28) grams 


2. and when the Defendant had a prior conviction, in any jurisdiction, for 

dealing in a controlled substance that was not marijuana, hashish, hash. oil, 

’ salvia divinorum, or a synthetic drug, including an attempt or conspiracy to 
commit the offense. | 





If the State failed to prove this beyond a reasonable doubt, you must find the 
Defendant not guilty of possession of (cocaine) (a narcotic drug), a Level 5/4/3 felony. 


Comments 


For Phase I instructions on the principal charge, see Chapter 8, Instruction No. 
8.2500. 


The following terms are defined. by law: “cocaine” (1.C.. 35-31.5-2-44.8; 

Instruction No. 14.0600); “marijuana” (1.C. 35-31.5-2-195; Instruction No. 

| 14.2540); “narcotic drug” (.C. 35-31.5-2-209; Instruction No. 14.2700); “salvia” 
| (LC. 35-31.5-2-281; Instruction No. 14.3500). 





(Rel I5A-3/2016 Pub.63122) 


15.5240 IN PATTERN JURY INSTR.—CRIM. 15-92 


Instruction No. 15.5240. Possession of Se 


LC, 35-48-4-6.1. 


The State has filed an additional count site that the Defendant had been 
convicted of dealing in a controlled substance that was not marijuana, hashish, hash 
oil, salvia divinorum, or a synthetic drug, including an attempt or conspiracy to 
commit the offense, before the Defendant committed the offense charged in Count 


[A person 
1. who commits possession of methamphetamine when the amount of the drug 
involved is less than five (5) grams 


2. and the person has a prior conviction, in any jurisdiction; for dealing in a 
controlled substance that is not marijuana, hashish, hash oil, salvia divinorum, 
or a synthetic drug, including an attempt or conspiracy to commit the offense 


commits possession of methamphetamine, a Level 5 felony. ] 


[A person 


1. who commits possession of methamphetamine) when the amount of the drug 
involved is at least five (5) grams but less than ten (10) grams —_ 


i) 


and the person has a prior conviction, in any jurisdiction, for dealing ina 
controlled substance that is not marijuana, hashish, hash oil, salvia divinorum, 
or a synthetic drug, including an attempt or conspiracy to commit the offense 


commits possession of methamphetamine, a Level 4 felony.] 
[A person 


1. who commits possession of methamphetamine when the amount of the drug 
involved is.at least ten (10) grams_but less than twenty-eight (28).grams_ 


tN 


and the person has a prior conviction, in any jurisdiction, for dealing in a 
controlled substance that is not marijuana, hashish, hash oil, salvia divinorum, 
or a synthetic drug, including an attempt or conspiracy to commit the offense 


commits possession of (cocaine) (a narcotic drug), a Level 3 felony. ] 


You may convict the Defendant on this additional count only if the State has proven 
beyond a reasonable doubt: 


Ll. (for Level 5 felony) the Defendant committed possession of methamphet- 
amine when the amount of the drug involved was less than five (5) grams 


iS) 


and when the Defendant had a prior conviction, in any jurisdiction, for 
dealing in a controlled substance that was not marijuana, hashish, hash oil, 
salvia divinorum, or a synthetic drug, including an attempt or conspiracy to 
commit the offense.] 


\1. (for Level 4 felony) the Defendant committed possession of methamphet- 
amine when the amount of the drug involved was at least five (5) grams but 


(Rel. 1ISA-3/2016 Pub.63122) 


15-93 BIFURCATED TRIALS 15.5240 


less than ten (10) grams 


2. and when the Defendant had a prior conviction, in any jurisdiction, for 
dealing in a controlled substance that was not marijuana, hashish, hash oil, 
salvia divinorum, or a synthetic drug, including an attempt or conspiracy to 
commit the offense. ] 


[1.. (or Level 3 feiony) the Defendant committed possession of methamphet- 
amine when the amount of the drug involved was at least ten (10) grams but 
less than twenty-eight (28) grams 


2. and when the Defendant had a prior conviction, in any jurisdiction, for 
dealing in a controlled substance that was not marijuana, hashish, hash oil, 
salvia divinorum, or a synthetic drug, including an attempt or conspiracy to 
commit the offense.] 


If the State failed to prove this beyond a reasonable doubt, you must find the 
Defendant not guilty of possession of methamphetamine, a Level 5/4/3 felony. 


Comments 


For Phase | instructions on the principal charge, see Chapter 8, Instruction No. 
§.2700. 


The following terms are: defined by law: “marijuana” (LC. 35-31.5-2-195; 
Instruction No. 14.2540); “salvia” (1.C. 35-31.5-2-281; Instruction No. 14.3500). 





(Rel. 15A—-3/2016 Pub.63122) 


15.5280 IN PATTERN JURY INSTR.—CRIM. 15-94 


Instruction No. 15.5280. Possession of Controlled Substance. 


LLC. 35-48-4-7. 


The State has filed an additional count alleging that the Defendant had been 
convicted of dealing in a controlled substance that was not marijuana, hashish, hash 
oil, salvia divinorum, or a synthetic drug, including an attempt or conspiracy to 
commit the offense, before the Defendant committed the offense charged in Count 


A person 
1, who commits possession of a controlled substance 


2. when the person has a prior conviction, in any jurisdiction, for dealing in a 
controlled substance that is not marijuana, hashish, hash oil, salvia divinorum, 
or a synthetic drug, including an attempt or conspiracy to commit the offense 

commits possession of a controlled substance, a Level 6 felony. | 


You may convict the Defendant on this additional count only if the State has proven 
beyond a reasonable doubt: 


the Defendant committed possession of a controlled substance 


2. when the Defendant had a prior conviction, in any jurisdiction, for dealing in 
a controlled substance that was not marijuana, hashish, hash oil, salvia 
divinorum, or a synthetic drug, including an attempt or conspiracy to commit 
the offense. | | 


If the State failed to prove this-beyond a reasonable doubt; you must find the 
Defendant not guilty of possession of a controlled substance, a Level 6 felony. 


Comments 


For Phase I instructions on the principal charge, see Chapter 8, Instruction No. 
§.3000. 


The following terms are defined by law: “controlled substance” (I.-C. 35-31.5- 
2-64; Instruction No. 14.0780); “marijuana” (.C. 35-31.5-2-195; Instruction No. 
14.2540); “salvia” (.C. 35-31.5-2-281; Instruction No. 14.3500). 


(Rel ISA-3/2016 Pub.63122) 





@ 


15-94.1 BIFURCATED TRIALS 15.5400 


Instruction No. 15.5400. Manufacture of Paraphernalia—Phase II. 
LC. 35-48-4-8.1. 


The State has filed an additional count alleging that the Defendant had a previous 
judgment or conviction for manufacture of paraphernalia before the Defendant 
committed the offense charged in Count ___* A person who commits 
manufacture of paraphernalia when the Defendant has a previous judgment or 
conviction for manufacture of paraphernalia commits a Level 6 felony. 


You may convict the Defendant on this additional count, only if the State has proven 
beyond a reasonable doubt: 


The Defendant had a previous judgment or conviction for manufacture of parapher- 
nalia before the Defendant committed.the offense charged in Count 


If the State failed to prove this beyond a reasonable doubt, you must find the 
Defendant not guilty of the crime of manufacture of paraphernalia, a Level 6 felony. 


Comments 
Phase I of principal charge see Chapter 8, Instruction No. 8.5000. 





(Rel.15A-3/2016 Pub.63122) 


15.5440 IN PATTERN JURY INSTR.—CRIM. 15-94.2 


Instruction No. 15.5440. Dealing in Paraphernalia—Phase II. 


LC, 35-48-4-8.5. 

The State has filed an additional count alleging that the Defendant had a previous 
judgment or conviction for dealing in paraphernalia before the Defendant committed 
ihe offense charged in Count _. . ~~ A person who commits dealing in 
paraphernalia when the Defendant has a previous judgment or conviction for dealing 
in paraphernalia commits a Level 6 felony. 


You may convict the Defendant on this additional count, only if the State has proven 
beyond a reasonable doubt: 


The Defendant had a previous judgment or conviction for dealing in paraphernalia 
before the Defendant committed the offense charged in Count 


If the State failed to prove this beyond a reasonable doubt, you must find the 
Defendant not guilty of the crime of dealing in paraphernalia, a Level 6 felony. 


Comments 


Phase I of principal charge see Chapter 8, Instruction No. 8.5200. 





(ReL. 1SA-3/2016 Pub.63122) 


15-94.3 » BIFURCATED TRIALS 15.5480 


_ Instruction No. 15.5480. Possession of Paraphernalia—Phase I. 


LC. 35-48-4-8.3. 


The State has, filed an additional count alleging that the Defendant had a previous 
judgment or conviction for possession of paraphernalia before the Defendant commit- 
ted the offense charged in Count. SA person who commits possession of 
paraphernalia when the Defendant has a previous judgment or conviction for 
possession of paraphernalia commits a Class A misdemeanor. 


You may convict the Defendant on this additional count, only if the State has PROVEN 
beyond. a reasonable doubt: 


The Defendant had a previous judgment or conviction for possession of parapher- 
nalia before the Defendant committed the offense charged in Count 


If the State failed to prove this beyond a reasonable doubt, you must find the 
Defendant not guilty of the crime of Boseadondsh of paraphernalia, a Class A 
misdemeanor. 


Comments 
Phase I of principal charge see Chapter 8, Instruction No. 8.5400. 





(Rel. 154-3/2016 Pub.63122) 


15.5600 IN PATTERN JURY INSTR—CRIM. 15-94.4 


Instruction No. 15.5600. Dealing in Marijuana, Hash Oil, Hashish, or Salvia. 
LC, 35-48-4-11. : , 


The State has filed an additional count alleging that the Defendant had a previous 
conviction of a felony or misdemeanor involving the production, delivery, sale or 
possession of a controlled substance before the rotiiinies i committed the offense 
charged in Count 
[A person who commits dealing in (marijuana) (hash oil) (hashish) (salvia) when (the 
amount of marijuana involved is less than thirty {30} grams) (the amount of {hash oil} 
{hashish} {salvia} involved is less than five {5} grams) and the person has a previous 


conviction of a felony or misdemeanor involving the production, delivery, sale or 


possession of a controlled substance commits a Level 6 felony.] 


[A person who commits dealing in (marijuana) (hash oil) (hashish) (salvia) when (the 
amount of marijuana involved is at least thirty {30} grams but less than ten {10} 
pounds) (the amount of {hash oil} {hashish} {salvia} involved is at least five {5} 
grams but less than three hundred {300} grams) and the person has a previous 
conviction of a felony or misdemeanor involving the production, delivery, sale or 
possession of a controlled substance commits a Level 5 felony. ] 


You may convict the Defendant on this additional count, only if the State has | proven 
beyond a reasonable doubt: 


[((For Level 6 felony) When the Defendant committed the offense charged in Count 


1. the amount of 
(marijuana involved was less than thirty {30} grams) 
(or) 


({hash oil} {hashish} {salvia} involved was less than five {5} grams), and 


N 


Defendant had a previous conviction of a felony or misdemeanor involving 
the production, delivery, sale or possession of a controlled substance. ] 


[(For Level 5 felony) When the Defendant committed the offense charged in Count 


1. the amount of 


(marijuana involved was at least thirty {30} grams but less than ten {10} 
pounds) 


(or) 


({hash oil} {hashish} {salvia} involved was at least five {5} grams but less 
than three hundred {300} grams), and 


2. Defendant had a previous conviction of a felony or misdemeanor involving 
the production, delivery, sale or possession of a controlled substance. ] 
(Text continued on page 15-95) 


(Rel. 1SA-3/2016 = Pub,63122) 
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15-95 BIFURCATED TRIALS 15.5600 


If the State failed. to prove this beyond a reasonable doubt, you must find the 
Defendant not guilty of the crime of dealing in (marijuana) (hash oil) (hashish) 
(salvia), a Level 6/5 felony. 









Comments 
Phase I of principal charge see Chapter 8, Instruction No. 8.5700. 





By statute, the term “drug offense” as used in LC. 35-48-4-10 “means a felony 
or misdemeanor involving the production, delivery, sale or possession of a 
controlled substance.” IC. 35-48-1-16.4. This definition has been incorporated in 
the instruction. 








The following terms are defined by law: “controlled substance” (1.C. 35-31.5- 
2-64; Instruction No. 14.0780); “marijuana” (1-C. 35-31.5-2-195; Instruction No. 
14.2540); “salvia” (.C..35-31.5-2-281; Instruction No. 14.3500). 





(ReL 14-3/2015 Pub.63122) 


15.5640 iN PATTERN JURY INSTR—CRIM. 15-96 


Instruction No. 15.5640. Dealing in a Synthetic Drug or Synthetic mi i 
Lookalike Substance—Prior Same Offense. 


LC. 35-48-4-10.5{a). 

The State has filed an additional count alleging that the Defendant had a prior 
unrelated conviction of dealing in a synthetic drug or synthetic drug lookalike 
substance before the Defendant committed the offense charged in Count 


A person who commits dealing in a synthetic drug or synthetic drug lookalike 
substance when the person has a prior unrelated conviction of dealing in a synthetic 
drug or synthetic drug lookalike substance commits dealing in a syaltheny drug or 
synthetic drug lookalike substance, a Level 6 felony. 

You may convict the Defendant on this additional count only if the State has proven 
beyond a reasonable doubt: 

When the Defendant committed the offense charged in Count . the 

Defendant had a-prior unrelated conviction of dealing in a synthetic. drug or 

synthetic drug lookalike substance. | 

If the State failed to prove this beyond a reasonable doubt, you must find the 
Defendant not guilty of the crime of dealing in a synthetic drug or synthetic drug 
lookalike substance, a Level 6 felony. 


Comments 
Phase I of principal charge see Chapter 8, Instruction No. 8.6000. 


The following term is defined by law: “synthetic drug lookalike substance” 
(.C. 35-31.5-2-321.5; Instruction No. 14.4020). 


(Rel. 14-3/2015 Pub.63122) 
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Instruction No. 15.5680... Dealing in a Synthetic Drug or Synthetic Drug 
Lookalike Substance—Prior Involving. 


LC. 35-48-4-10.5(e). 


The State has filed an additional count alleging that the Defendant had a prior 
conviction of an offense involving a synthetic drug or synthetic drug lookalike 
substance before the Defendant committed the offense charged in Count 


A person who commits dealing in a synthetic drug or synthetic drug lookalike 
substance when the person has a prior conviction of an offense involving a synthetic 
drug or synthetic drug lookalike substance commits dealing in a synthetic drug or 
synthetic drug lookalike substance, a Level 6 felony. 


You may convict the Defendant on this additional count only if the State has proven 
beyond a reasonable doubt: 

When the Defendant committed the offense charged in Count _- thee 

Defendant had a prior conviction of an offense involving a synthetic drug or 

synthetic drug lookalike substance. 


If the State failed to prove this beyond a reasonable doubt, you must find the 
Defendant not guilty of the crime of dealing in a synthetic drug or synthetic drug 
lookalike substance, a Level 6 felony. 


Comments 


Phase I of principal charge see Chapter 8, Instruction No. 8. 6200. 


The following term is defined by law: “synthetic drug lookalike substance” 
(.C. 35-31.5-2-321.5; Instruction No. 14.4020). 





(Rel. 14-3¥2015 Pub.63122) 


15.5720 IN PATTERN JURY INSTR.—CRIM. 15-98 


Instruction No. 15.5720. Possession of > api Sper Hash Oil, Hashish, or 
- Salvia. 


L.C. 35-48-4-11. 

The State has filed an additional count alleging that the Defendant had a previous 
conviction of a felony or misdemeanor involving the production, delivery, sale or 
possession of a controlled substance before the Defendant committed the offense 
charged in Count ; 

[A person who commits possession of (marijuana) (hash oil) (hashish) (salvia) when 
ihe person has a previous conviction of a felony or misdemeanor involving the 
production, delivery, sale or possession of a controlled substance commits a Class A 
misdemeanor. | : , 

[A person who. commits possession of marijuana in an amount of at least + shiney (30) 
grams of marijuana when the person has a previous conviction. of a felony. or 
misdemeanor involving the production, delivery, sale or possession of a controlled 
substance commits a Level 6 felony.| 

[A person who commits possession of (hash oil) (hashish) (salvia) when the amount of 
(hash oil) (hashish) (salvia) was at least five (5) grams commits possession of (hash 
oil) (hashish) (salvia), a Level 6 felony.] | 

You may convict the Defendant on this additional count, only if the State has proven 
beyond a reasonable doubt: 

{(For Class A misdemeanor) The Defendant had.a previous conviction. of a felony 
or misdemeanor involving the production, delivery, sale or possession of a controlled 
substance before the Defendant committed the offense charged in Count 
EE leans ea 
_ [For Level 6 felony) When the Defendant committed the offense charged in Count 


1. Defendant possessed at least thirty (30) grams of marijuana, and 
2. Defendant had a previous conviction of a felony or misdemeanor involving 
the production, delivery, sale or possession of a controlled substance. ] 
[(For Level 6 felony) When the Defendant committed the offense charged in Count 


1. Defendant possessed at least five (5) grams of (hash oil) (hashish) (salvia) and 
2. Defendant had a previous conviction of a felony or misdemeanor involving 
the production, delivery, sale or possession of a controlled substance. | 
If the State failed to prove this beyond a reasonable doubt, you must find the 
Defendant not guilty of the crime of possession of (marijuana) (hash oil) (hashish) 
(salvia), a (Class A misdemeanor) (Level 6 felony). 





Comments 
Phase I of principal charge see Chapter 8, Instruction No. 8.6500. 


(Rel. 14-3/2015 Pub.63122) 
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By statute, the term “drug offense” as used in I.C. 35-48-4-10 “means a felony 
or misdemeanor involving the production, delivery, sale or possession of a 
controlled substance.” I.C. 35-48-1-16.4. This definition has been incorporated in 
the instruction. 


The following terms are defined by law: “controlled substance” (1.C. 35-31.5- 
2-64; Instruction No. 14,0780); “marijuana” (1.C. 35-31.5-2-195; Instruction No, 


14.2540); “salvia” (.C. 35-31.5-2-281; Instruction No. 14.3500). 





(Rel. 14-3/201S Pub.63122) 


15.5760 IN PATTERN JURY INSTR.—CRIM. 15-100 


Instruction No. 15.5760. Possession of a Synthetic Drug or Synthetic Drug 
Lookalike Substance—Prior Same Offense or Dealing. 


ILC. 35-48-4-11.5(a). : 
The State has filed an additional count alleging that the Defendant had a prior 

unrelated conviction of possession of or dealing in a synthetic drug or synthetic drug 

lookalike substance before the Defendant committed the offense charged in Count 


A person who commits possession of a synthetic drug or synthetic drug lookalike 
substance when the person has a prior unrelated conviction of possession of or dealing 
in a synthetic drug or synthetic drug lookalike substance commits possession of a 
synthetic drug or synthetic drug lookalike substance, a Level 6 felony. 


You may convict the Defendant on this additional count only if the State has proven 
beyond a reasonable doubt: 

When the Defendant committed the offense charged in Count ____-—sate 

Defendant had a prior unrelated conviction of possession of or dealing in a synthetic 

drug or synthetic drug lookalike substance. 


If the State failed to prove this beyond a reasonable doubt, you must find the 
Defendant not guilty of the crime of possession of a synthetic drug or synthetic drug 
lookalike substance, a Level 6 felony. 


Comments 


Phase I of principal charge see Chapter 8, Instruction No. 8.6700. 


The following term is defined by law: “synthetic drug lookalike substance” 
(1.C. 35-31.5-2-321.5; Instruction No. 14.4020). 


(Rel. 14-3/2015  Pub.63122) 











@ 





15-101 BIFURCATED TRIALS 15.5800 


Instruction No. 15.5800. Taking Child or Endangered Adult to Nuisance. 
LC. 35-48-4-13.3. | 


The State has filed an additional count alleging that the Defendant had a prior 
conviction of taking (a person less than eighteen [18] years of age) (an endangered 
adult) into a nuisance before the Defendant committed the offense charged in Count 


A person who commits taking (a person less than eighteen [18] years of age) (an 
endangered adult) into a nuisance when the person has a prior conviction of taking (a 
person less than eighteen [18] years of age) (an endangered adult) into a nuisance 
commits taking (a person less than eighteen [18] years of age) (an endangered adult) 
into a nuisance, a Level 6 felony. 


You may convict the Defendant on this additional count, only if the State has proven 
beyond a reasonable doubt: 


When the Defendant committed the offense charged in Count sof 
taking (a person less than eighteen [18] years of age) (an endangered adult) into a 
nuisance, the Defendant had a prior conviction of taking (a person less than eighteen 
[18] years of age) (an endangered adult) into a nuisance. 


If the State failed to prove this beyond a reasonable doubt, you must find the 
Defendant not guilty of taking (a person less than eighteen [18] years of age) (an 
endangered adult) into a nuisance, a Level 6 felony. 


Comments 
For Phase | of the principal charge, see Instruction No. 8.7400. 


The following terms are defined by law: “endangered adult” (LC. 12-10-3-2; 
Instruction No. 14.1480). 





(Rel. 14-3/2015 Pub.63122) 


15.5900 IN PATTERN JURY INSTR—CRIM. 15-102 





Instruction No. 15.5900. Acquiring Possession of a Controlled Substance by 
Misrepresentation—Phase I. 


L.C. 35-48-4-14(c). 


The State has filed an additional count alleging that the Defendant had been 
convicted of the crime of acquiring possession of a controlled substance by 


[misrepresentation] 
[fraud] 

jiorgery] 
[deception] 
[subterfuge] 





[alteration of a prescription order] 
[concealment of a material fact} 
fuse of a false name or false address] 


before the Defendant committed the offense charged in Count _. A 
person who commits acquiring possession of a controlled substance by 


|misrepresentation] 

[fraud] i & 
[forgery] 

[deception] 

[subterfuge] ) 

[alteration of a prescription order] 

[concealment of a material fact] 

fuse of a false name or false address] 


when the Defendant has a prior conviction of acquiring possession of a controlled 


substance by 
[misrepresentation] © 


[fraud] 
[forgery] 
[deception] 





[subterfuge] 
[alteration of a prescription order] 
[concealment of a material fact] 


[use of a false name or false address] 





commits a Level 5 felony. 


(Rel. 14-3/2015 Pub.63122) 
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& You may convict the Defendant on this additional count, only if the State has proven 
: beyond a reasonable doubt: 


The Defendant had been convicted of acquiring possession of a controlled substance 
by 

[misrepresentation|] 

[fraud] 

[forgery] 

[deception] 


@ {subterfuge} 
| [alteration of a prescription order] 


[concealment of a material fact] 
[use of a false name or false address] 
before the Defendant committed the offense charged in Count 


If the State failed to prove this beyond a reasonable doubt, you must find the 
Defendant not guilty of the crime of acquiring possession of a controlled substance by 


[misrepresentation] 
[fraud} 
& [forgery] 
[deception] 
[subterfuge | 
{alteration of a prescription order] 
[concealment of a material fact] 
[use of a false name or false address] 


, a Level 5 felony. 


Comments 


Phase I of principal charge see Chapter 8, Instruction No. 8.9400. 





(Rel. 14-3/2015 Pub.63122) 


15.5940 IN PATTERN JURY INSTR.—CRIM. 15-104 


Instruction No. 15.5940. False Labeling of a Controlled Substance—Phase II. 


LC. 35-48-4-14(d). 

The State has filed an additional count alleging that the Defendant had been 
convicted of the crime of false labeling of a controlled substance before the Defendant 
committed the offense charged in Count____———SSsX A person who commits false 
labeling of a controlled substance when the Defendant has a prior conviction of false 
labeling of a controlled substance commits a Level 5 felony. 

You may convict the Defendant on this additional count, only if the State has proven 
beyond a reasonable doubt: 

The Defendant had been convicted of false labeling of a controlled substance before 
the Defendant committed the offense charged in Count _ * 

If the State failed to prove this beyond a reasonable doubt, you must find the 
Defendant not guilty of false labeling of a controlled substance, a Level 5 felony. 


Comments | 


Phase I of principal charge see Chapter 8, Instruction No. 8.9600. 





(Rel. 14-3/2015 Pub.63122) 
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15-105 BIFURCATED TRIALS 15.5980 


Instruction No. 15.5980. Unlawful Duplication of Prescription Pads—Phase H. 
L.C. 35-48-4-14(e). 


The State has filed an additional count alleging that the Defendant had been 
convicted of the crime of unlawful duplication of prescription pads or forms before the 
Defendant committed the offense charged in Count _- SS XA person who 
commits unlawful duplication of prescription pads or forms when the Defendant has a 
previous judgment or conviction for unlawful duplication of prescription pads or forms 
commits a Level 5 felony. 


You may convict the Defendant on this additional count, only if the State has proven 
beyond a reasonable doubt: 


The Defendant had a previous conviction for unlawful duplication of prescription 
pads or forms before the Defendant committed the offense charged in Count 


If the State failed to prove this beyond a reasonable doubt, you must find the 
Defendant not guilty of the crime of unlawful duplication of prescription pads or forms, 
a Level 5 felony. 


Comments 





Phase I of principal charge see Chapter 8, Instruction No. 8.9800. 


(Rel.20A—2/2021 Pub.63122) 


15.6100 IN PATTERN JURY INSTR.—CRIM. 15-106 





Instruction No. 15.6100. Operating With Eight-hundredths Gram of Alcohol, 
Fifteen-hundredths Gram of Alcohol, Operating With Controlled Substance, or 
Operating While Intoxicated, Level 6 Felony—Previous Conviction of 
Operating While Intoxicated—Phase Il. 

LC. 9-30-5-1; LC. 9-30-5-2. 
The State has filed an additional count alleging that the Defendant had been 
convicted of the crime of: 


[operating a vehicle with at least eight-hundredths (0.08) gram of alcohol (in 100 
milliliters of the blood) (in 210 liters of the breath)] 


[operating a vehicle with at least fifteen-hundredths (0.15) gram of alcohol (in 100 
milliliters of the blood) Gin 210 liters of the breath)] 


[operating a vehicle with a controlled substance listed in Schedule I or Il, or its 
metabolite, in the body (before July 1, 2020)] 


[operating a vehicle with a controlled substance listed in Schedule I or I, or its 
metabolite, in the blood (on or after July 1, 2020)] 


{operating a vehicle while intoxicated] 





{[_  ..-s_—s sin the State of _.-_—=—=—SSSSsaand the offense is substantially similar 
to the Indiana offense of (indicate offense listed above)| , 





and that this conviction occurred within the seven-year ea before he/she committed 
the offense charged in Count 


A person who commits: 


[operating a vehicle with at least eight-hundredths (0.08) gram of alcohol (in 100 
milliliters of the blood) (in 210 liters of the breath)] 


[operating a vehicle with at least fifteen-hundredths (0.15) gram of alcohol (in 100 
milliliters of the blood) (in 210 liters of the breath)] 


[operating a vehicle with a controlled substance listed in Schedule I or II, or its 
metabolite, in the body] 





[operating a vehicle with a controlled substance listed in Schedule I, II, or its 
metabolite in the blood] 


[operating a vehicle while intoxicated] 
when he/she has a previous conviction within the preceding seven (7) years of: 


[operating a vehicle with at least eight-hundredths (0.08) gram of alcohol (in 100 
milliliters of the blood) Gn 210 liters of the breath)] 


[operating a vehicle with at least fifteen-hundredths (0.15) gram of alcohol (in 100 
milliliters of the blood) (in 210 liters of the breath)] 


[operating a vehicle with a controlled substance listed in Schedule I or II, or its 
metabolite, in the body] 
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© [operating a vehicle while intoxicated] 


[the offense of _.. in the State of _.. Ss aan the offense is 
substantially similar to the Indiana offense of (indicate offense listed above)| 


. 


commits a Level: 6 felony. 





You may convict the Defendant on this additional count only if the State has proven 
beyond a reasonable doubt: 
The Defendant 
1. had been convicted of: 


oo [operating a vehicle with at least eight-hundredths (0.08) gram of alcohol (in 100 
_ milliliters of the blood) (in 210 liters of the breath)] 


[operating a vehicle with at least fifteen-hundredths (0.15) gram of alcohol (in 100 
milliliters of the blood) Gn 210 liters of the breath)] 


[operating a vehicle with a controlled substance listed in Schedule I or Il, or its 
metabolite, in the body] 


[operating a vehicle with a controlled substance listed in Schedule I or II, or its 
metabolite in the blood] 


[operating a vehicle while intoxicated] 


[thes offensesoby of)". 2 in the.State.:of. 1 ..-b.. t.7., andthe offense..is 
€ substantially similar to the Indiana offense of (indicate offense listed above)] 
before he/she committed the offense.charged in Count SE, and 


2. the previous conviction occurred within the seven (7) years immediately 
before Defendant committed the offense charged in Count 


If the State failed to prove this beyond a reasonable doubt, you must find the 
Defendant not guilty of the crime of: 


[operating a vehicle with at least eight-hundredths (0.08) gram of alcohol (in 100 
milliliters of the blood) (in 210 liters of the breath)] 


{operating a vehicle with at least fifteen-hundredths (0.15) gram of alcohol (in 100 
& milliliters of the blood) Gin 210 liters of the breath)] 


[operating a vehicle with a controlled substance listed in Schedule I or II, or its 
metabolite, in the body] 


[operating a vehicle with a controlled substance listed in Schedule | or H, or its 
metabolite in the blood] 


[operating a vehicle while intoxicated], 


a Level 6 felony. 





Comments 
| ®) The following term is defined by law: “previous conviction of operating while 
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intoxicated” (1.C. 9-13-2-130; Instruction No. 14.3120) 


Phase I of principal charge—see pee ji 7, Instruction Nos. 7.3900, “ 3940, 
7.3980, and 7.4200. 


For offenses that involve controlled substances committed after July 1, 2020, use 
“operating a vehicle with a controlled substance listed in Schedule I or II, or its 
metabolite in the blood’ as opposed to “operating a vehicle with a controlled 
substance listed in Schedule I or II, or its metabolite, in the body.” 


The Committee has concluded that the “substantial similarity” issue about the 
other jurisdiction’s offense is one for the court to determine, by judicially noticing 
the. .offense’s definition and comparing it with the Indiana offense. State v. Rans, 
739 N.E.2d 164 (nd. Ct. App. 2000), transfer denied (whether Michigan DWVI 
offense was “substantially similar” to Indiana’s OWI crime was a question of 
statutory interpretation, “a question of law reserved for the courts’). In making the 
similarity determination, the court must look at the definition of the other 
jurisdiction’s offense in effect at the time of the Indiana battery charged in the 
current prosecution. State v. Akins, 824 N.E.2d 676 (Ind. 2005) (with Indiana 
OVWI “previous conviction of operating while intoxicated” definition as a 
conviction “in any other jurisdiction in which the elements of the crime for which 
the conviction was entered are substantially similar to the elements of the Indiana 
offense,” “the correct comparison is between the Michigan statute under which the 
defendant was convicted and the Indiana statute at the time of the Indiana offense,” 
not at the time the prior Michigan conviction was entered). | 
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Instruction No. 15.6300. . Operating With Eight-hundredths Gram of Alcohol, 
Fifteen-hundredths Gram of Alcohol, Operating With Controlled Substance, or 
Operating While Intoxicated, Level 5 Felony for Causing Serious Bodily Injury 
With Previous Conviction. 
LC. 9-30-5-4. 
The State has filed an additional count alleging that the Defendant had. been 
convicted of the crime of: 


[operating a vehicle with at least eight-hundredths (0.08) gram of alcohol (in 100 
milliliters of the blood) (in 210 liters of the breath)] 


[operating a vehicle with at least fifteen-hundredths (0.15) gram of alcohol (in 100 
milliliters of the blood) (in 210 liters of the breath)] 


[operating a vehicle with a controlled substance listed in Schedule I or H, or its 
metabolite, in the body] 


{operating a vehicle with a controlled substance listed in Schedule I or IL, or its 
metabolite, in the blood] 


[operating a vehicle while intoxicated] 


file Gucise OF 28h ein the Slate of: ON and the offense: is 
substantially similar to the Indiana offense of (indicate offense listed above)| 


and that this conviction occurred within the five-year period before he/she committed 
the offense charged in Count 


A person who commits: 


[operating a vehicle with at least eight-hundredths (0.08) gram of alcohol Gn 100 
milliliters of the blood) (in 210 liters of the breath)] 


{operating a vehicle with at least fifteen-hundredths (0.15) gram of alcohol (in 100 
milliliters of the blood) (in 210 liters of the breath)] 


[operating a vehicle with a controlled substance listed in Schedule I or Il, or its 
metabolite, in the body] 


[operating a vehicle with a controlled substance listed in Schedule I or UH, or its 
metabolite, in the blood] 


[operating a vehicle while intoxicated] 
causing serious bodily injury when he/she has a previous conviction within the 
preceding five years of: 


[operating a vehicle with at least eight-hundredths (0.08) gram of alcohol (in 100 
milliliters of the blood) (in 210 liters of the breath)] 
[operating a vehicle with at least eight-hundredths (0.08) gram of alcohol (in 100 
milliliters of the blood) (in 210 liters of the breath)] 


{operating a vehicle with at least fifteen-hundredths (0.15) gram of alcohol (in 100 
milliliters of the blood) (in 210 liters of the breath)] 


[operating a vehicle with a controlled substance listed in Schedule I or Il, or its 
metabolite, in the body] 


[operating a vehicle while intoxicated] 
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{operating ‘a vehicle with a controlled substanve listed in Schedule I or HI, or its 
metabolite, in the blood] eh 


lifié dftense GPCRS Such s ine State: of 2) eee eS and He offense is 
substantially similar to the Indiana offense of (indicate offense listed above)]| 


commits a Level 5 felony. 


You may convict the Defendant on this additional count only if the State has proven 
beyond a reasonable doubt: | 


The Defendant 


1. had been convicted of: 





[operating a vehicle with at least eight-hundredths (0.08) gram of alcohol Ga 100 
milliliters of the blood) (in 210 liters of the breath)] 


[operating a vehicle with at least fifteen-hundredths (0.15) gram of alcohol (in 100 
milliliters of the blood) (in 210 liters of the breath)] 


[operating a vehicle with a controlled substance listed in Schedule I or Il, or its 
metabolite, in the body] 


[operating a vehicle with a controlled substance listed in Schedule I or II, or its 
metabolite, in the blood] 


[operating a vehicle while intoxicated] 


ihe offense Ub ea Ae State OD ey Od, Ine .ofledse a5 
substantially similar to the Indiana offense of (indicate offense listed above)| € 
2. before he/she committed the offense charged in Count , and 


3. the previous conviction occurred within the five (5) years immediately before 
Defendant committed the offense charged in Count 


If the State failed to prove this beyond a reasonable doubt, you must find the 
Defendant not guilty of the crime of: 


[operating a vehicle with at least eight-hundredths (0.08) gram of alcohol (in 100 
milliliters of the blood) (in 210 liters of the breath)] 


[operating a vehicle with at least fifteen-hundredths (0.15) gram of alcohol (in 100 
milliliters of the blood) (in 210 liters of the breath)] | 


[operating a vehicle with a controlled substance listed.in Schedule I or II, or its 
metabolite, in the body] 


[operating a vehicle with a controlled substance listed in Schedule I or IL, or its 
metabolite, in the blood] 


[operating a vehicle while intoxicated], 
a Level 5 felony. 





Comments 


Phase I of principal charge—see Chapter 7, Instruction Nos. 7.3900, 7.3940, 
7.3980, and 7.4200. | 
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For offenses that involve controlled substances committed after July 1, 2020, use 
“operating a vehicle with a controlled substance listed in Schedule I or I, or its 
metabolite in the blood’ as opposed to “operating a vehicle with a controlled 
substance listed in Schedule I or IJ, or its metabolite, in the body.” 


This enhancement applies when the Defendant has already been convicted of an 
offense involving operating a vehicle with at least eight-hundredths (0.08) grams 
of alcohol. The Committee notes that someone who commits the offense of 
operating with fifteen-hundredths (0.15) gram of alcohol or more qualifies for the 
enhancement in this instruction since that person must have been operating with at 
least eight-hundredths (0.08) grams of alcohol. Therefore, we have specifically 
listed the operating with fifteen-hundredths (0.15) gram of alcohol as an offense to 
which the enhancement attaches. 


The Committee has concluded that the “substantial similarity” issue about the 
other jurisdiction’s offense is one for the court to determine, by judicially noticing 
the offense’s definition and comparing it with the Indiana offense. State v. Rans, 
739 N.E.2d 164 (ind. Ct. App. 2000), transfer denied (whether Michigan DWVI 
offense was “substantially similar” to Indiana’s OWI crime was a question of 
statutory interpretation, ““a question of law reserved for the courts”). In making the 
similarity determination, the court must look at the definition of the other 
jurisdiction’s offense in effect at the time of the Indiana battery charged in the 
current prosecution. State v. Akins, 824 N.E.2d 676 (Ind. 2005) (with Indiana 
OVWI “previous conviction of operating while intoxicated” definition as a 
conviction “in any other jurisdiction in which the elements of the crime for which 
the conviction was entered are substantially similar to the elements of the Indiana 
offense,” “the correct comparison is between the Michigan statute under which the 
defendant was convicted and the Indiana statute at the time of the Indiana offense,” 
not at the time the prior Michigan conviction was entered). 
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Instruction No. 15.6300(a). Operating With Eight-hundredths Gram of 
Alcohol, Fifteen-hundredths Gram of Alcohol, Operating With Controlled 
Substance, or Operating While Intoxicated, Level 4 Felony for Causing Serious 
Bodily Injury With Previous Conviction (effective for crimes committed July 1, 
2619 or after). 

LC. 9-30-5-4. 
The State has filed an additional count alleging that the Defendant had been 
convicted of the crime of: 
{operating a vehicle with at least eight-hundredths (0.08) gram of alcohol (in 100 
milliliters of the blood) (in 210 liters of the breath)] 


[operating a vehicle with at least fifteen-hundredths (0.15) gram of alcohol Gn 100 
milliliters of the blood) (in 210 liters of the breath)] 


[operating a vehicle with a controlled substance listed in Schedule I or U, or its 
metabolite, in the body] 


[operating a vehicle with a controlled substance listed in Schedule I or I, or its 
metabolite, in the blood] 


[operating a vehicle while intoxicated] 


in the State of _____———s and the offense is substantially similar 
to the Indiana offense of (indicate offense listed above)] 


and that this conviction occurred within the five-year period before he/she committed 
the offense charged in Count 


A person who commits: 


[operating a vehicle-with at least eight-hundredths (0.08) gram of alcohol Gin 100 
milliliters of the blood) Gn 210 liters of the breath)] 


{operating a vehicle with at least fifteen-hundredths (0.15) gram of alcohol (in 100 
milliliters of the blood) (in 210 liters of the breath)] 


[operating a vehicle with a controlled substance listed in Schedule I or U, or its 
metabolite, in the body] 


foperating a vehicle with a controlled substance listed in Schedule I or IT, or its 
metabolite, in the blood] 


[operating a vehicle while intoxicated] 
causing serious bodily injury when he/she has a previous conviction within the 
preceding five years of: 
[operating a vehicle with at least eight-hundredths (0.08) gram of alcohol (in 100 
milliliters of the blood) (in 210 liters of the breath)] 
[operating a vehicle with at least eight-hundredths (0.08) gram of alcohol (in 100 
milliliters of the blood) (Gin 210 liters of the breath)] 
[operating a vehicle with at least fifteen-hundredths (0.15) gram of alcohol (in 100 
milliliters of the blood) Gin 210 liters of the breath)] 
[operating a vehicle with a controlled substance listed in Schedule I or II, or its 
metabolite, in the body] 
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: ) [operating a vehicle with a controlled substance listed in Schedule I or If, or its 
metabolite, in the blood]. 


[operating a vehicle while intoxicated] 


lihe offense OF LESS Vee 8) eine plaice Ole 2 & UO SEG aa Offense 48 
substantially similar to the Indiana offense of (indicate offense listed above)| 


commits a Level 4 felony. 
You may convict the Defendant on this additional count only if the State has proven 
beyond a reasonable doubt: _ 
1. The Defendant had been convicted of: 


9 [operating a vehicle with at least eight-hundredths (0.08) gram of alcohol we 100 
milliliters of the blood) (in 210 liters of the breath)] 


[operating a vehicle with at least fifteen-hundredths (0.15) gram of alcohol Gn 100 
milliliters of the blood) (in 210 liters of the breath)] 


[operating a vehicle with a controlled substance listed in Schedule 1 or I, or ots 
metabolite, in the body] 


[operating a vehicle with a controlled substance listed in Schedule I or I, or its 
metabolite, in the blood] 


[operating a vehicle while intoxicated] 


lithe offense-Of sn0 je in the -State<of..... ss - and the offense is 
oS) substantially similar to the Indiana offense of (indicate offense listed above)] 
2. before he/she committed the offense charged in Count _.._ Sand 


3. the previous conviction occurred within the five (5) years immediately before 
Defendant committed the offense charged in Count 


If the State failed to prove this beyond a reasonable doubt, you must find the 
Defendant not guilty of the crime of: 


[operating a vehicle with at least eight-hundredths (0.08) gram of alcohol Gn 100 
milliliters of the blood) (in 210 liters of the breath)] 


[operating a vehicle with at least fifteen-hundredths (0.15) gram of alcohol (in 100 
milliliters of the blood) (in 210 liters of the breath)] 


) [operating a vehicle with a controlled substance listed in Schedule I or If, or its 
metabolite, in the body] 


[operating a vehicle with a controlled substance listed in Schedule I or II, or its 
metabolite, in the blood] 


[operating a vehicle while intoxicated], 
a Level 4 felony. 





Comments 


Phase I of principal charge—see Chapter 7, Instruction Nos. 7.3900, 7.3940, 
& 7.3980, and 7.4200. 
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For offenses that involve controlled substances committed after July 1, 2020, use 
“operating a vehicle with a controlled substance listed in Schedule I or II, or its 
metabolite in the blood” as opposed to “operating a vehicle with a controlled 
substance listed in Schedule I or II, or its metabolite, in the body.” 


This enhancement applies when the Defendant has already been convicted of an 
offense involving operating a vehicle with at least eight-hundredths (0.08) grams 
of alcohol. The Committee notes that someone who commits the offense of 
operating with fifteen-hundredths (0.15) gram of alcohol or more qualifies for the 
enhancement in this instruction since that person must have been operating with af 
least eight-hundredths (0.08) grams of alcohol. Therefore, we have specifically 
listed the operating with fifteen-hundredths (0.15) gram of alcohol as an offense to 
which the enhancement attaches. 


The Committee has concluded that the “substantial similarity” issue about the 
other jurisdiction’s offense is one for the court to determine, by judicially noticing 
the offense’s definition and comparing it with the Indiana offense. State v. Rans, 
739 N.E.2d 164 (Ind. Ct. App. 2000), transfer denied (whether Michigan DWVI 
offense was “substantially similar” to Indiana’s OWI crime was a question of 
statutory interpretation, “a question of law reserved for the courts’’). In making the 
similarity determination, the court must look at the definition of the other 
jurisdiction’s offense in effect at the time of the Indiana battery charged in the 
cutrent prosecution. State v. Akins, 824 N.E.2d 676 (ind. 2005) (with Indiana 
OVWI “previous conviction of operating while intoxicated” definition as a 
conviction “in any other jurisdiction in which the elements of the crime for which 
the conviction was entered are substantially similar to the elements of the Indiana 
offense,” “the correct comparison is between the Michigan statute under which the 
defendant was convicted and the Indiana statute at the time of the Indiana offense,” 
not at the time the prior Michigan conviction was entered). 
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: ® Instruction No. 15.6350. Operating With Eight-hundredths Gram of Alcohol, 
Fifteen-hundredths Gram of Alcohol, Operating With Controlled Substance, or 
Operating While Intoxicated, Level 4 Felony for Causing Death With Prior 
Conviction. 

LC. 9-30-5-5. 
The State has filed an additional count alleging that the Defendant had been 
convicted of the crime of: 


[operating a vehicle with at least eight-hundredths (0.08) gram of alcohol (in 100 
milliliters of the blood) (in 210 liters of the breath)] 


9 [operating a vehicle with at least fifteen-hundredths (0.15) gram of alcohol (in 100 
milliliters of the blood) (in 210 liters of the breath)] 


[operating a vehicle with a controlled substance listed in Schedule I or II, or its 
metabolite, in the body] 


[operating a vehicle with a controlled substance listed in Schedule I or HU, or its 
metabolite, in the blood] 


[operating a vehicle while intoxicated] 


Pie Oe a in Me Stale Or ee land the ‘offense’ is ‘Substantially 
similar to the Indiana offense of (indicate offense listed above)| 


and that this conviction occurred within the ten-year period before he/she committed 
9 the offense charged in Count _..__—==—SEESSS—«s AA: person who commits: 


[operating a vehicle with at least eight-hundredths (0.08) gram of alcohol (in 100 
milliliters of the blood) (in 210 liters of the breath}] 


{operating a vehicle with at least fifteen-hundredths (0.15) gram of alcohol (in 100 
milliliters of the blood) (in 210 liters of the breath)| 


[operating a vehicle with a controlled substance listed in Schedule I or II, or its 
metabolite, in the body] 


[operating a vehicle with a controlled substance listed in Schedule I or Il, or its 
metabolite, in the blood] 


[operating a vehicle while intoxicated] 
5) causing death when he/she has a previous conviction within the preceding ten years of: 


[operating a vehicle with at least eight-hundredths (0.08) gram of alcohol (in 100 
milliliters of the blood) (in 210 liters of the breath)] 


[operating a vehicle with at least fifteen-hundredths (0.15) gram of alcohol (in 100 
milliliters of the blood) (in 210 liters of the breath)] 


[operating a vehicle with a controlled substance listed in Schedule I or II, or its 
metabolite, in the body] 


[operating a vehicle with a controlled substance listed in Schedule I or I, or its 
metabolite, in the blood] 


[operating a vehicle while intoxicated] 


| _ in the State of and the offense is substantially 
similar to the Indiana offense of (indicate offense listed above )| 
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commits a Level 4 felony. 
You may convict the Defendant on this additional count only if the State has proven 
beyond a reasonable doubt: 


The Defendant 


1. had been convicted of: 


[operating a vehicle with at least eight-hundredths (0.08) gram of alcohol (Gin 100 
milliliters of the blood) (in 210 liters of the breath)] 


[operating a vehicle with at least fifteen-hundredths (0.15) gram of alcohol (in 100 
milliliters of the blood) (in 210 liters of the breath)] 


[operating a vehicle with a controlled substance listed’in Schedule I or I, or its 
metabolite, in the body] 


[operating a vehicle with a controlled substance listed in Schedule I or Il, or. its 
metabolite, in the body] 


[operating a vehicle while intoxicated] 
fi inthe State.of._..- 5.4 _ fine andithejoffenseyisysubstantially 
similar to the Indiana offense of (indicate offense listed above)| 


before he/she committed the offense charged in Count __._ s,s arn 


2. the previous conviction occurred within the ten (10) years immediately before 
Defendant committed the offense charged in Count 


If the State failed to prove this beyond a reasonable doubt, you must find. the 
Defendant not guilty of the crime of: 


[operating a vehicle with at least eight-hundredths (0.08) gram of alcohol Gn 100 
milliliters of the blood) (in 210 liters of the breath)] 


[operating a vehicle with at least fifteen-hundredths (0.15) gram of alcohol Gn 100 
milliliters of the blood) (in 210 liters of the breath)] 


[operating a vehicle with a controlled substance listed in Schedule I or II, or its 
metabolite, in the body] 


[operating a vehicle with a controlled substance listed in Schedule I or II, or its 
metabolite, in the blood] 


[operating a vehicle while intoxicated], 


a Level 4 felony. 





Comments 


Phase I of principal charge—see Chapter 7, Instruction Nos. 7.3900, 7.3940, 
7.3980, and 7.4200. 

For offenses that involve controlled substances committed after July 1, 2020, use 
“operating a vehicle with a controlled substance listed in Schedule I or I, or its 
metabolite in the blood’ as opposed to “operating a vehicle with a controlled 
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substance listed in Schedule I or I, or its metabolite, in the body.” 


This enhancement applies when the Defendant has already been convicted of an 
offense involving operating a vehicle with at least eight-hundredths (0.08) grams 
of alcohol. The Committee notes that someone who commits the offense of 
operating with fifteen-hundredths (0.15) gram of alcohol or more qualifies for the 
enhancement in this instruction since that person must have been operating with at 
least eight-hundredths (0.08) grams of alcohol. Therefore, we have specifically 
listed the operating with fifteen-hundredths (0.15) gram of alcohol as an offense to 
which the enhancement attaches. 


The Committee has concluded that the “substantial similarity” issue about the 
other jurisdiction’s offense is one for the court to determine, by judicially noticing 
the offense’s definition and comparing it with the Indiana offense. State v. Rans, 
739 N.E.2d 164 (Ind. Ct. App. 2000), transfer denied (whether Michigan DWVI 
offense was “substantially similar’ to Indiana’s OWI crime was a question of 
statutory interpretation, “a question of law reserved for the courts”). In making the 
similarity determination, the court must look at the definition of the other 
jurisdiction’s offense in effect at the time of the Indiana battery charged’ in the 
current prosecution. State v. Akins, 824 N.E.2d 676 (ind. 2005) (with Indiana 
OVWI “previous conviction of operating while intoxicated” definition as a 
conviction “in any other jurisdiction in which the elements of the crime for which 
the conviction was entered are substantially similar to the elements of the Indiana 
offense,” “the correct comparison is between the Michigan statute under which the 
defendant was convicted and the Indiana statute at the time of the Indiana offense,” 
not at the time the prior Michigan conviction was entered). 
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& 


Instruction No. 15.6500. Operating with Eight-hundredths Gram of Alcohol, 
Fifteen-hundredths Gram of Alcohol, Operating with Controlled Substance, or 
Operating While Intoxicated, Level 4 Felony for Death While Suspended for 
Prior Conviction. ) 


LC. 9-30-5-4; LC. 9-30-5-5. 


The State has filed an additional count a Sod that the Defendant had his/her 
[driver’s license] [driving privilege] [driving permit] (suspended) (revoked) for a 
previous conviction of: 


[operating a vehicle with at least eight-hundredths (0.08) gram of alcohoi (in 100 
milliliters of the blood) (in 210 liters of the breath)] @ 


[operating a vehicle, with at least fifteen-hundredths (0.15) gram of alcohol Gn 100 
milliliters of the blood) Gn 210 liters of the breath)] 


{operating a vehicle with a controlled substance listed in Schedule I or II, or its 
metabolite, in the body] 


{operating a vehicle with a controlled substance listed in Schedule 1 or UL, or its 
metabolite, in the blood] 


[operating a vehicle while intoxicated] 


Ae Sn ine late OL VO eee Sand The “OLlonse--15 sh Detallally 

similar to the Indiana offense of (indicate offense listed above)| 
when he/she committed the offense charged in Count____——_—. A person who & 
commits 2; . | < 


[operating a vehicle with at least eight-hundredths (0.08) gram of alcohol (in 100 
milliliters of the blood) (in 210 liters of the breath) causing death of another person] 


[operating a vehicle with at least fifteen-hundredths (0.15) gram of alcohol (in 100 
milliliters of the blood) (in 210 liters of the breath) causing death of another person] 


[operating a vehicle with a controlled substance listed in Schedule I or II, or its 
metabolite, in the body, causing death of another person] 


{operating a vehicle with a controlled substance listed in Schedule I or I, or its 
metabolite, in the body, causing death of another person] 


[operating a vehicle while intoxicated, causing death of another person] i 


when the person knows that the person’s [driver’s license] [driving privilege] [driving 
permit] was (suspended) (revoked) for a previous conviction of: 
[operating a vehicle with at least eight-hundredths (0.08) gram of alcohol (in 100 
milliliters of the blood) (in 210 liters of the breath)] 
{operating a vehicle with at least fifteen-hundredths (0.15) gram of alcohol (in 100 
milliliters of the blood) (in 210 liters of the breath)] 
{operating a vehicle with a controlled substance listed in Schedule I or Hl, or its 
metabolite, in the body] 
[operating a vehicle with a controlled substance listed in Schedule I or II, or its 
metabolite, in the body] 
[operating a vehicle while intoxicated] @ 
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| ® [iat So inthe: Stafewofoiiue «i | >and :‘the.offenseé .is:. substantially 
similar to the Indiana offense of (indicate offense listed above)| 


commits a Level 4 felony. 
Before you may convict the Defendant on this additional count, the State must have 
proved each of the following beyond a reasonable doubt: 


1. The Defendant knew that the Defendant’s mgs s license] [driving privilege] 
[driving permit] 


2. was [suspended] [revoked] 


® 3. for a previous conviction of 


[operating a vehicle with at least eight- sprees eet (0.08)..gram of alcohol Gn 100 
milliliters of the blood) (in 210 liters of the breath)| 


[or] 


[operating a vehicle with at least fifteen-hundredths (0.15) gram of alcohol (in 100 
milliliters of the blood) (in 210 liters of the breath)] 


[or] 
[operating a vehicle with a controlled substance listed in Schedule I or II, or its 
metabolite, in the body] | 


for] 
© [operating a vehicle with a controlled substance listed in Schedule T or Il, or. its 
metabolite, in the blood] 
[or] 
[operating a vehicle while intoxicated] 
[or] 
[Dinos tet ginithe Staievoh and ‘the offense is substantially 


similar to the Indiana offense of (indicate offense listed above)| 
4. when he/she committed the offense charged in Count 
he 


poe 


If the State failed to prove this beyond a reasonable doubt, you must find 
® Defendant not guilty of the crime of: 


[operating a vehicle with at least eight-hundredths (0.08) gram of alcohol (in 100 
milliliters of the blood) (in-210 liters of the breath) causing death of another person} 


[operating a vehicle with at least fifteen-hundredths (0.15) gram of alcohol (in 100 
milliliters of the blood) (in 210 liters of the breath) causing death of another person] 


[operating a vehicle with a controlled substance listed in Schedule I or II, or its 
metabolite, in the body, causing death of another person] 


[operating a vehicle with a controlled substance listed in Schedule I or IL, or its 
metabolite, in the blood, causing death of another person] 


[operating a vehicle while intoxicated, causing death of another person] 
with knowledge of [driver’s license] [driving privilege] [driving permit] (suspended) 
(revoked) for a previous conviction, a Level 4 felony. 


(Rel. 20A—2/2021 Pub.63122) 


15.6500 IN PATTERN JURY INSTR—CRIM. 15-120 





Comments 


Phase I of principal charge—see Chapter 7, Instruction Nos. 7.3900, 7.3940, 
7.3980, and 7.4200. 


For offenses that involve controlled substances committed after July 1, 2020, use 
“operating a vehicle with a controlled substance listed in Schedule I or I, or its 
metabolite in the blood. . .” as opposed to “operating a vehicle with a controlled 
substance listed in Schedule If or II, or its metabolite, in the body...” 





This enhancement applies when the Defendant has already been convicted of an 
offense involving operating a vehicle with at least eight-hundredths (0.08) grams 
of alcohol. The Committee notes that someone who commits the offense of 
operating with fifteen-hundredths (0.15) gram of alcohol or more qualifies for the 
enhancement in this instruction since that person must have been operating with at 
least eight-hundredths (0.08) grams of alcohol. Therefore, we have specifically 
listed the operating with fifteen-hundredths (0.15) gram of alcohol as an offense to 
which the enhancement attaches. 


The Committee has concluded that the “substantial similarity” issue about the 
other jurisdiction’s offense is one for the court to determine, by judicially noticing 
the offense’s definition and comparing it with the Indiana offense. State v. Rans, 
739 N.E.2d 164 (Ind. Ct. App. 2000), transfer denied (whether Michigan DWVI @ 
offense was “substantially similar” to Indiana’s OWI crime was a question of 
statutory interpretation, “a question of law reserved for the courts’). In making the 
similarity determination, the court must look at the definition of the other 
jurisdiction’s offense in effect at the time of the Indiana battery charged in the 
current prosecution. State v. Akins, 824 N.E.2d 676 (Ind. 2005) (with Indiana 
OVWI “previous conviction of operating while intoxicated” definition as a 
conviction “in any other jurisdiction in which the elements of the crime for which 
the conviction was-entered are substantially similar to the elements of the Indiana 
offense,” “the correct comparison is between the Michigan statute under which the 
defendant was convicted and the Indiana statute at the time of the Indiana offense,” 
not at the time the prior Michigan conviction was entered). @ 
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15-120.1 BIFURCATED TRIALS 15.6550 


Instruction No. 15.6550. . Operating with Eight-hundredths Gram of Alcohol, 
Fifteen-hundredths Gram of Alcohol, Operating with Controlled Substance, or 
Operating While Intoxicated, Level 4 Felony for Causing Death While 
Suspended as a Habitual Violator. 

LC. 9-30-5-4; LC. 9-30-5-5. 


The State has filed an additional count alleging that the Defendant had his/her driving 
privileges suspended under I.C. 9-30-10 because he was a habitual violator when he/she 
committed the offense charged in Count ___._______. A person who commits 


* [operating a vehicle with at least eight-hundredths (0.08) gram of alcohol (in 

_ 100 milliliters of the blood) (in 210 liters of the breath) causing death of another 
person] 

e [operating a vehicle with at least fifteen-hundredths (0.15) gram of alcohol (in 


100 milliliters of the blood) (in 210 liters of the breath) causing death of another 
person] TOE 


e [operating a vehicle with a controlled substance listed in Schedule I or Il, or its 
metabolite, in the body, causing death of another person] 


e [operating a vehicle with a controlled substance listed in Schedule I or IL, or its 
metabolite, in the blood, causing death of another person] 


e {operating a vehicle while intoxicated, causing death of another person] 
when the person’s driving privileges are suspended because the person is a habitual 
violator commits a Level 4 felony. 

Before you may convict the Defendant on this additional count, the State must have 
proved each of the following beyond a reasonable doubt: 

1. When Defendant committed the offense charged in Count 

2. the Defendant’s driving privileges were suspended on the basis that the 

Defendant was a habitual violator. 
If the State failed to prove this beyond a reasonable doubt, you must find the 
Defendant not guilty of the crime of: 

e [operating a vehicle with at least eight-hundredths (0.08) gram of alcohol (in 
100 milliliters of the blood) (in 210 liters of the breath) causing death of another 
person] 

e [operating a vehicle with at least fifteen-hundredths (0.15) gram of alcohol (in 
100 milliliters of the blood) (in 210 liters of the breath) causing death of another 
person] 

e [operating a vehicle with a controlled substance listed in Schedule I or II, or its 
metabolite, in the body, causing death of another person] 

¢ [operating a vehicle with a controlled substance listed in Schedule I or H, or its 
metabolite, in the blood, causing death of another person] 
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¢ [operating a vehicle while intoxicated, Causing death of another person] 


when driving privileges were suspended as a habitual violator, a Level 4 felony. 


Comments | | 
Phase I of principal charge—see Chapter 7, Instruction Nos. 7.3900, 7.3940, 
7.3980, and 7.4200. | 


For offenses that involve controlled substances committed after July 1, 2020, use 
“operating a vehicle with a controlled substance listed in Schedule I or II, or its 
metabolite in the blood. . .” as opposed to “operating a vehicle with a controlled 
substance listed in Schedule I or I, or its metabolite, in the body . . .” 


This enhancement applies when the Defendant has already been convicted of an 
offense involving operating a vehicle with at least eight-hundredths (0.08) grams 
of alcohol. The Committee notes that someone who commits the offense of 
operating with fifteen-hundredths (0.15) gram of alcohol or more qualifies for the 
enhancement in this instruction since that person must have been operating with at 
least eight-hundredths (0.08) grams of alcohol. Therefore, we have specifically 
listed the operating with fifteen-hundredths (0.15) gram of alcohol as an offense to 
which the enhancement attaches. 
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15-120.3 BIFURCATED TRIALS 15.6700 


Instruction No. 15.6700. Prior Conviction Resulting in Death: [Operating a 

Vehicle With Eight-hundredths (0.08) Gram of Alcohol]; [Operating a Vehicle 

With Fifteen-hundredths (0.15) Gram of Alcohol]; [Operating a Vehicle With 

Controlled Substance or Metabolite]; [Operating a Vehicle While Intoxicated]. 
L.C. 9-30-5-3(b). 


The State has filed an additional count alleging that at the time the Defendant 
committed [operating a vehicle with eight-hundredths (0.08) gram of alcohol] [oper- 
ating a- vehicle with Fifteen-hundredths (0.15) gram of alcohol] [operating a vehicle 
with controlled substance or metabolite] [operating a vehicle while intoxicated] the 
Defendant had a previous unrelated conviction of operating while intoxicated [causing 
serious bodily injury] [causing death]. A person who commits [operating a vehicle with 
eight-hundredths (0.08) gram of alcohol] [operating a vehicle with Fifteen-hundredths 
(0.15) gram of alcohol] [operating a vehicle with controlled substance or metabolite] 
[operating a vehicle while intoxicated] when the person has a previous unrelated 
conviction of operating while intoxicated [causing serious bodily injury] [causing 
death] commits [operating a vehicle with eight-hundredths (0.08) gram of alcohol] 
[operating a vehicle with Fifteen-hundredths (0.15) gram of alcohol] [operating a 
vehicle with controlled substance or metabolite] [operating a vehicle while intoxicated], 
a Level 5 felony. 


You may convict the Defendant on this additional count only if the State has proven 
beyond a reasonable doubt: 


The Defendant had a previous unrelated conviction of | 
™ [operating a vehicle with eight-hundredths (0.08) gram of alcohol] 
# [operating a vehicle with Fifteen-hundredths (0.15) gram of alcohol] 
@ [operating a vehicle with controlled substance or metabolite] 
@ [operating a vehicle while intoxicated] 


[causing death] [causing serious bodily injury] before the Defendant committed the 
offense charged in Count 


If the State failed to prove each of these elements beyond a reasonable doubt, you 
must find the Defendant not guilty of [operating a vehicle with eight-hundredths (0.08) 
gram of alcohol] [operating a vehicle with Fifteen-hundredths (0.15) gram of alcohol] 
[operating a vehicle with controlled substance or metabolite] [operating a vehicle while 
intoxicated], a Level 5 felony. 


Comments 


Phase I of principal charge see Chapter 7, Instruction Nos. 7.3900, 7.3940, 
7.3980, or 7.4200. 
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Instruction No. 15.6800. Failure to Act as Required After Accident ee 


Injury and Leaving the Scene of an Accident. 


LC. 9-26-1-8, I.C. 9-26-1-1.1. 


The State has filed an additional count alleging that the Defendant had been 
convicted of 


within the five (5) years preceding the commission of the offense charged in Count 


[reckless homicide resulting from the operation of a motor vehicle] 

[or] 

{voluntary manslaughter resulting from the operation of a motor vehicle] 
[or] 

[involuntary manslaughter resulting from the operation of a motor vehicle] 
[or] 


[failure of the driver of a motor vehicle involved in an accident involving 
(death) (injury) to any person to stop at the scene of the accident and give the 
required information and assistance] 


[or] 

[operation of a vehicle while intoxicated resulting in death] 

[or] 

{operation of a vehicle with at least ten-hundredths percent (0. ae alcohol in 
the blood resulting in death] 

[or] 


[operation of a vehicle with at least ten-hundredths (0.10) gram of alcohol per 
(one hundred (100) milliliters of the blood) (two hundred ten (210) liters of the 
breath) resulting in death] 


[or] 


- [operation of a vehicle with at least eight-hundredths (0.08) gram of alcohol per 


(one hundred (100) milliliters of the blood) (two hundred ten (210) liters of the 
breath) resulting in death] 


> 


A person who commits [failure to act as required after an accident involving injury] 
{leaving the scene of an accident] when the person has a conviction of 


[reckless homicide resulting from the operation of a motor vehicle] 
Lor] 
[voluntary manslaughter resulting from the operation of a motor vehicle] 


[or] 
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[involuntary manslaughter resulting from the operation of a motor vehicle] 
[or] 

[failure of the driver of a motor vehicle involved in an accident involving 
(death) (injury) to any person to stop at the scene of the accident and give the 
required information and assistance] 7 

[or] 

[operation of a vehicle while intoxicated resulting in death] 

[or] 


[operation of a vehicle with at least ten-hundredths percent (0.10%) alcohol in 
the blood resulting in death] [operation of a vehicle with at least ten-hundredths 
(0.10) gram of alcohol per (one hundred (100) milliliters of the blood) (two 
hundred ten (210) liters of the breath) resulting in death] 


[or] 


[operation of a vehicle with at least eight-hundredths (0.08) gram of alcohol per 
(one hundred (100) milliliters of the blood) (two hundred ten (210) liters of the 
breath) resulting in death] 


within the five (5) years preceding the commission of [failure to act as required after 
an accident involving bodily injury] [leaving the scene of an accident commits [failure 
to act as required after an accident involving bodily injury] [leaving the scene of an 
accident], commits a Level 6 felony. 


You may convict the Defendant on this additional count, only if the State has proven 
beyond a reasonable doubt: 


The Defendant 


2. had been convicted of 


[reckless homicide resulting from the operation of a motor vehicle] 

[or] 

[voluntary manslaughter resulting from the operation of a motor vehicle] 
[or] 

[involuntary manslaughter resulting from the operation of a motor vehicle] 
[or] 


[failure of the driver of a motor vehicle involved in an accident involving 
(death) (injury) to any person to stop at the scene of the accident and give the 
required information and assistance] 


[or] 


[operation of a vehicle while intoxicated resulting in death] 
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[or] 


[operation of a vehicle with at least ten-hundredths percent (0.10%) alcohol in 
the blood resulting in death] [operation of a vehicle with at least ten- 
hundredths (0.10) gram of alcohol per (one hundred (100) milliliters of the 
blood) (two hundred ten (210) liters of the breath) resulting in death] 


[or] 


[operation of a vehicle with at least eight-hundredths (0.08) gram of alcohol 
per (one hundred (100) milliliters of the blood) (two hundred ten (210) liters 
of the breath) resulting in death] 





3. and the conviction in 2. above was within the five (5) years preceding (insert 
date of conviction on Count____ ss), the date on which the Defendant 
committed the crime of [failure to act as required after an accident involving 
bodily injury] [leaving the scene of an accident] in Count 


If the State failed to prove this beyond a reasonable doubt, you must find the 
Defendant not guilty of the crime of [failure to act as required after an accident 
involving bodily injury] [leaving the scene of an accident], a Level 6 felony. 


Comments | 
|. Phase I of principal charge—see Chapter 7, Instruction No..7.3700 (for offenses @ 


of failure to act as required after an accident involving bodily injury committed 
prior to January 1, 2015) or Instruction No. 7.3740 (for leaving the scene of an 
accident committed on or after January 1, 2015). 





o 
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Instruction No. 15.6900. Operating a Moterboat While Intoxicated—Phase II. 
LC. 35-46-9-6. 
1.C. 35-46-9-2, 
LC. 35-46-9-3, 


The State has filed an additional count alleging that the Defendant had a previous 
conviction of operating a motorboat while intoxicated before the Defendant committed 
the offense charged in Count 


A person who commits operating a motorboat while intoxicated when the person has 
a previous conviction of operating a motorboat while intoxicated commits operating a 
motorboat while intoxicated, a Level 6 felony. 


You may convict the Defendant on this additional count, only if the State has proven 
beyond a reasonable doubt: 


When the Defendant committed the offense charged in Count __—— of 
operating a motorboat while intoxicated, the Defendant had a previous conviction of 
operating a motorboat while intoxicated. | 


If the State failed to prove this beyond a reasonable doubt, you must find the 
Defendant not guilty of operating a motorboat while intoxicated, a Level 6 felony. 


Comments 


Phase I of principal charge—see Chapter 7, Instruction Nos. 7.3800. 
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Instruction No. 15.7000. Possession of a Firearm in Violation of I.C. 35-47-4- 
9—Phase II. 


LC. 35-47-4-9, | 

The State has filed an additional count alleging that the Defendant had been 
convicted of the crime of unlawful possession of a firearm in violation of I.C. 35-47-4-9 
before the Defendant committed the offense charged in Count | 

A person who commits unlawful possession of a firearm in violation of IC. 
35-47-4-9 when the Defendant has a prior conviction of unlawful possession of a 
firearm in violation of 1.C. 35-47-4-9 commits a Level 5 felony. 

You may convict the Defendant on this additional count, only if the State has proven 
beyond a reasonable doubt: 

The Defendant had been convicted of the crime of unlawful possession of a firearm 
in violation of I.C. 35-47-4-9 before the Defendant committed the offense charged in 
Count . 


If the State failed to prove this beyond a reasonable doubt, you must find the 
Defendant not guilty of the crime of unlawful possession of a firearm in violation of I.C. 
35-47-4-9, a Level 5 felony. | 
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Instruction No. 15.7100. Dangerous Possession of a Firearm—Phase II. 


L.C. 35-47-10-5. 


The State has filed an additional count alleging that the Defendant had been 
convicted of the crime of dangerous possession of a firearm before the Defendant 
committed the offense charged in Count __ ss ss«SA:sperson who commits 
dangerous possession of a firearm when the Defendant has a prior conviction of 
dangerous possession of a firearm commits a Level 5 felony. 


You may convict the Defendant on this additional count, only if the State has proven 
beyond a reasonable doubt: 

The Defendant had been convicted of the crime of dangerous possession of a firearm 
before the Defendant committed the offense charged in Count 


If the State failed to prove this beyond a reasonable doubt, you must find the 
Defendant not guilty of the crime of dangerous possession of a firearm, a Level 5 
felony. 


Comments 


Phase I of principal charge—see Chapter 7, Instruction Nos. 7.2020 and 7.2040. 





(Text continued on page 15-121) 
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Instruction No. 15.7200..-Dangerous Control of a Firearm—Phase II. 


LC. 35-47-10-6. 


_ The State has filed an additional count alleging that the Defendant had. been 
convicted of the crime of dangerous control of a firearm before the, Defendant 
committed the offense charged in Count _._.__ SSS. A person who. commits 
dangerous control of a firearm when the Defendant has a prior conviction of dangerous 
control of a firearm commits a Level 4 felony. 


You may convict the Defendant on this additional count, only if the State has proven 
beyond a reasonable doubt: 


The Defendant had been convicted of the crime of dangerous control of a firearm 
before the Defendant committed the offense charged in Count 


If the State failed to prove this beyond a reasonable doubt, you must find the 
Defendant not guilty of the crime of dangerous control of a firearm, a Level 4 felony. 


Comments 
Phase I of principal charge—see Chapter 7, Instruction No. 7.2060 (Dangerous 


- Control of a Firearm). 





(Rel 14-3/2015 Pub.63122) 


15.7300 IN PATTERN JURY INSTR.—CRIM. 15-122 


Instruction No. 15.7300. Dangerous Control of a Child—Phase TI. 


LC. 35-47-10-7. 


The State has’ filed an additional count alleging that the Defendant had been 
convicted of the crime of dangerous control of a child before the Defendant committed 
the offense charged in Count... A person who commits dangerous control 
of a child when the Defendant has a prior conviction of dangerous control of a child 
commits a Level 4 felony. 

You may convict the Defendant on this additional count, only if the State has proven 
beyond a reasonable doubt: 

The: Defendant had been convicted of the crime of dangerous control of-a child 
before the Defendant committed the offense charged in Count , 

If the State failed to prove this beyond a reasonable doubt, you must find the 
Defendant not guilty of the crime of dangerous control of a child, a Level 4 felony. 


Comments 
Phase I of principal charge—see Chapter 7, Instruction No: 7.2080 (Dangerous 
Control of Child). 
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15-123 BIFURCATED TRIALS 15.7400 


® Instruction No, 15.7400... Carrying Handgun Without a License—Level 5 
Felony—Phase II. 


L.C. 35-47-2-1 
_ The State has filed an additional count alleging that the Defendant had been 
[convicted of carrying a handgun without a license before] 
[convicted of using or attempting to use a false or altered handgun license before] 
[convicted of a felony within fifteen (15) years of the time] 


the Defendant committed the offense charged in Count___ SS «XA person who 
& commits carrying a handgun without a license when he/she has a prior conviction of 


[carrying a handgun without a license] 
[using or attempting to use a false or altered handgun license} 


[a felony within fifteen (15) years of the time he/she committed carrying a handgun 
without a license] © | 


commits a Level 5 felony. 


You may convict the Defendant on this additional count, only if the State has proven 
beyond a reasonable doubt: , 


The Defendant had been 
@ [convicted of carrying a handgun without a license before] 
[convicted of using or attempting to use a false or altered handgun license before] 
[convicted of a felony within fifteen (15) years of the time] 
the Defendant committed the offense charged in Count 


If the State failed to prove this beyond a reasonable doubt, you must find the 
Defendant not guilty of carrying a handgun without a license, a Level 5 felony. 


Comments 


Phase I of principal charge—see Chapter 7, Instruction No. 7.1900 (Carrying a 
Handgun Without a License). 
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Instruction No. 15.7500. Possession of Regulated Explosive. 


LC. 35-47.5-5-3. 


The State has filed an additional count alleging that the Defendant had been 
convicted of [possession] [manufacture] [transportation] [distribution] [possession 
with intent to distribute] [offering to distribute].a regulated explosive by a felon before 
the Defendant committed the offense charged in Count ___________. A person who 
commits [possession] [manufacture] [transportation] [distribution] [possession with 
intent to distribute] [offering to distribute] a regulated explosive by a felon when the 
Defendant has a prior felony conviction of [possession] [manufacture] [transportation] 
[distribution] [possession with intent to distribute] [offering to distribute] a regulated 
explosive by a felon commits a Level 5 felony. 


You may convict the Defendant on this additional count only if the State has proven 
beyond a reasonable doubt: 


The Defendant had been convicted of [possession] [manufacture] {transportation} 
[distribution] [possession with intent to distribute] [offering to distribute] a regulated 
explosive by a felon before the Defendant committed the offense charged in Count 


If the State failed to prove this beyond a reasonable doubt, you must find the 
Defendant not guilty of the crime of [possession] [manufacture] [transportation] 
[distribution] [possession with, intent to distribute] [offering to distribute] a regulated 
explosive by a felon, a Level 5 felony. | 7 


Comments 





Phase |—see Chapter 7, Instruction 7.3120. 
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Instruction No. 15.7600. Use of Overpressure Device. 


LC. 35-47,5-5-9. 


The State has filed an additional count alleging that the Defendant had been 
convicted of use of an overpressure device before the Defendant committed the offense 
charged in Count_.. SS. A person who commits use of an overpressure device 
when the Defendant has a prior conviction of use of an overpressure device commits 
a Level 6 felony. 


You may convict the Defendant on this additional count, only if the State has proven 
beyond a reasonable doubt: 


The Defendant had been convicted of use of an overpressure device before the 
Defendant committed the offense charged in Count 


If the State failed to prove this beyond a reasonable doubt, you must find the 
Defendant not guilty of the crime of use of an overpressure device, a Level 6 felony. 


Comments 
Phase 1—see Instruction No. 7.3240. 
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Instruction No. 15.7700. Possession of a Knife at School. 


LC. 35-47-5-2.5. 

The State has filed an additional count alleging that the Defendant had been 
convicted of possession of a knife at school before the Defendant committed the 
offense charged in Count___— SX A person who commits possession of a knife 
at school when the person has a prior conviction of possession of a knife at school 
commits a Class A misdemeanor. 


You may convict the Defendant on this additional count, only if the State has proven 
beyond a reasonable doubt: . 


The Defendant had been convicted of possession of a Knife at school Gorton the 
Defendant committed the offense charged in Count 


If the State failed to prove each of these elements beyond a reasonable doubt, you 
must find the Defendant not guilty of possession of a knife at school, a Class A 
misdemeanor as charged in Count 


Comments 


Phase I of principal charge see Instruction 7.3500. 





Rel. 14-3/2015 Pub.63122) 








é 


& 
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Instruction No. 15.8100. Failure to Restrain a Dog—B Misdemeanor I.C, 15- 
5-12-3. Phase Il. 


The State has filed an additional count alleging that the Defendant had been 
convicted of the crime of failure to restrain a dog before the Defendant committed the 
offense charged in Count___———S——SS.s« AA: person who commniits failure to restrain a 
dog when the Defendant has a prior conviction of failure to restrain a dog commits a 
Class B misdemeanor. 


You may convict the Defendant on this additional count, only if the State has proven 
beyond a reasonable doubt: 


The Defendant had been convicted of the cnme of failure to restrain a dog before 
the Defendant committed the offense charged in Count 


If the State failed to prove this beyond a reasonable doubt, you must find the 
Defendant not guilty of the crime of failure to restrain a dog, a Class B misdemeanor. 


Comments 


Phase I of principal charge—see Chapter 6, Instruction No. 6.2600. 
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Instruction No. 15.8200. Failure to Restrain a Dog—Class A 
Misdemeanor—Phase II. 


LC. 15-5-12-3. 

The State has filed an additional count alleging that the Defendant had been 
convicted of more than one (1) previous unrelated violation of failure to restrain a dog 
before the Defendant committed the offense charged in Count tC A 
person who commits failure to restrain a dog when the Defendant has been convicted 
of more than one (1) previous unrelated violation of failure to restrain a dog commits 
a Class A misdemeanor. 

‘You may convict the Defendant on this additional count, only if the State has en 
beyond a reasonable doubt: 

The Defendant had been convicted of more than one (1) previous unrelated violation 


of failure to restrain a dog before the Defendant committed the offense charged in 
Count 


If the State failed to prove this beyond a reasonable doubt, you must find the 


Defendant not guilty of the crime of failure to restrain a dog, a Class A misdemeanor. 


Comments 
Phase I of principal charge—see Chapter 6, Instruction No. 6.2600. 


Note that if the jury does not find more than one previous unrelated violation, 


the conviction will be either a Class C misdemeanor or a Class B misdemeanor, 
depending on whether the State also alleged and proved only a single previous 
unrelated conviction of failure to restrain a dog. 
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Instruction No. 15.8300... Beating a Vertebrate Animal—Phase IT. 
LC. 35-46-3-12. 


The State has filed an additional count alleging that the Defendant had been 
convicted of the crime of ___——Ssd[describee the prior I.C. 35-46-3-12 convic- 
tion alleged| before he/she committed the offense charged in Count__ A 
person who commits beating a vertebrate animal when he/she has a prior conviction 
of [beating a vertebrate] [torturing or mutilating a vertebrate] animal commits a Level 
6 felony. 


You may convict the Defendant on this additional count, only if the State has proven 
beyond a reasonable doubt: 


_ The Defendant had been convicted of __________. [describe the prior 1.C. 
35-46-3-12 conviction alleged] before he/she committed the offense charged in Count 
If the State failed to prove this beyond a reasonable. doubt, you must find the 


Defendant not guilty of the crime of beating a vertebrate animal, a Level 6 felony. 


Comments 


For the Instruction on the charged Class A misdemeanor, see Instruction No. 
7.1660. 
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Instruction No. 15.8400. | Neglect or Abandonment of an Animal—Phase II. 
Attendance at Fighting Contest—Phase II. 


L.C. 35-46-3-7. 
LC. 35-46-3-10. 

The State has filed an additional count alleging that the Defendant had been 
convicted of the crime of ______ [describe alleged offense under 1.C. 35-46-3] 
before he/she committed the offense charged in Count ____—~—~—SS———«A_ person who 
commits ss [neglect or abandonment of an animal] [attending an animal 
fighting contest] when he/she has a prior conviction of _ ss [insert alleged 
prior conviction of the particular offense in ILC. 35-46-3| commits a Level 6 felony. 

You may convict the Defendant on this additional count, only if the State has proven 
beyond a reasonable doubt: 

The Defendant had been convicted of the crime of _..-_——s [insert alleged 
prior conviction of the particular offense in I.C. 35-46-3] before he/she committed the 
offense charged in Count : | 

If the State failed to prove this beyond a reasonable doubt, you must find the 
Defendant not guilty of the crime of ____——S——SSS——Cs [abaandonmeentt or neglect of an 
animal] [attending an animal fighting contest], a Level 6 felony. : 


Comments 
For the Instruction on the charged Class A misdemeanor Neglect or Abandon- 


ment of an Animal), see Instruction No. 7.5200 or see Instruction 7.5460 
(Attendance at Animal Fighting Contest). 





(Rel. £4-2015 Pub.63122) 
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15-131 BIFURCATED TRIALS 15.8700 


Instruction No. 15.8700. Possession of Animal Fighting Paraphernalia. 
L.C. 35-46-3-38.5. 

The State has filed. an additional count alleging that the Defendant had been 
convicted of the crime of possession of animal fighting paraphernalia before he/she 
committed the offense charged in Count... «3A person who commits 
possession of animal fighting paraphernalia when he/she has a prior conviction of 
possession of animal fighting paraphernalia commits a Class A misdemeanor. 

You may convict the Defendant on this additional count, only if the State has proven 
beyond a reasonable doubt: | 

The Defendant had been convicted of the crime of possession of animal fighting 
paraphernalia before he/she committed the offense charged in Count ; 

If the State failed to prove this beyond a reasonable doubt, you must find the 


Defendant not guilty of the crime of possession of animal fighting paraphernalia, a 
Class A misdemeanor. 


Comments 
For the Instruction on the charged Class B misdemeanor, see Instruction No. 


7.5340. 





(Rel. 17A-2/2018 Pub.63122) 


15.8740 IN PATTERN JURY INSTR.—CRIM. 15-132 


Instruction No. 15.8740. Attending Animal Fighting Contest. 


LC. 35-46-3-10. 

The State has filed an additional count alleging that the Defendant had been 
convicted of an unrelated offense in I.-C. 35-46-3 relating to animals before he/she 
committed the offense charged in Count US . A person who commits 
attending an animal fight when he/she has a prior Suny EGE of an offense relating to 
animals commits a Class A misdemeanor. 


You may convict the Defendant on this additional count, only if the State has proven 
beyond a reasonable doubt: | 


The Defendant had been convicted of the crime of an offense against animals before 
he/she committed the offense charged in Count ] 


If the State failed to prove this beyond a reasonable doubt, you must find the 


Defendant not guilty of the crime of attending an animal fight, a Class A misdemeanor. 


Comments 


The following term is defined by law: “animal fighting Sins: (I.C. 35-31.5- 
2-18, Instruction No. 14.0240). 


For instruction on phase I, the charged Class A misdemeanor, see Instruction 
7.5460. 


(Rel.17A-2/2018 Pub.63122) 

















15-133 BIFURCATED TRIALS 15.8800 


Instruction No. 15.8800. Public Safety Remote Aerial Interference. 


LC. 35-44.1-4.10. 


The State has filed an additional count alleging that the Defendant had been 
convicted of public safety remote aerial interference before the Defendant committed 
the offense charged in Count... —» SS. ~ A person who commits public safety 
remote aerial interference when the person has a prior unrelated conviction of public 
safety remote aerial interference commits a Level 6 felony. 


You may convict the Defendant on this additional count only if the State has proven 
beyond a reasonable doubt: 


The Defendant had a prior unrelated conviction of public safety remote aerial 
interference before the Defendant committed the offense charged in Count 


If the State failed to prove this beyond a reasonable doubt, you must find the 
Defendant not guilty of the crime. of public safety remote aerial interference, a Level 6 
felony. 


Comments 3 
Phase 1 of principal charge see Chapter 5, Instruction 5.5505. 





(Rel. 19A-2/2020 Pub.63122) 


15.8840 IN PATTERN JURY INSTR.—CRIM. 15-134 


Instruction No. 15.8840. Remote Aerial Harassment. 


I.C. 35-45-10-6. 

The State has filed an additional count alleging that the Defendant had been 
convicted of remote aerial harassment before the Defendant committed the offense 
charged in' Count A person who commits remote aerial harassment 
when the person has a prior ci eae conviction of remote aerial harassment commits 
a Level 6 felony. | 

You may convict the Defendant on this additional count it if be State has proven 
beyond a reasonable doubt: 

The Defendant had a prior unrelated conviction of remote aerial harassment before 
the Defendant committed the offense charged in Count | 

If the State failed to prove this beyond a reasonable doubt, you must find the 
Defendant not guilty of the crime of remote aerial harassment, a Level 6 felony. 


Comments 


Phase 1 of principal charge see Chapter 6, Instruction 6.2850. 





(ReL19A—2/2020 Pub.63122) 
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15-135 BIFURCATED TRIALS 15.8900 


Instruction No. 15.8900. Felony Terrorist Offense. 


LC. 35-50-2-18. 


The State has filed an additional count alleging that the Defendant had been 
convicted of an offense with the intent to aid or assist another person in the commission 
of a felony terrorist offense. 


You may convict the Defendant on this additional count only if the State has proven 
beyond a reasonable doubt: 


The Defendant committed the offense in Count with the intent to aid or assist another 
person in the commission of a felony terrorist offense. 


If the State failed to prove this beyond a reasonable doubt, you must find the 
Defendant not guilty of the crime of committing an offense with the intent to aid or 
assist another person in the commission of a felony terrorist offense. 


Comments 


The following terms are defined by law: “felony terrorist offense” (IC. 
35-50-2-18(a); Instruction No. 14.4160); “money laundering” (I.C. 35-45-15-5; 
Instruction No. 6.24); “intimidation” (1.C. 35-45-2-1; Instruction No. 15.2400). 


The state may seek, on a page separate from the rest of a charging instrument, 
to have a person who allegedly committed an offense with the intent to aid or assist 
another person in the commission of a felony terrorist offense sentenced to an 
additional fixed term of imprisonment if the state can show beyond a reasonable 
doubt that the person committed the offense with the intent to aid or assist another 
person in ihe commission of a felony terrorist offense. 


If the person is convicted of the offense in a jury trial, the jury shall reconvene 
to hear evidence in the enhancement hearing. If the trial was to the court, or the 
judgment was entered on a guilty plea, the court alone shall hear evidence in the 


enhancement hearing. 


If the jury (if the hearing is by jury) or the court (if the hearing is to the court 
alone) finds that the state has proved beyond a reasonable doubt that the person 
committed the offense with the intent to aid or assist another person in the 
commission of a felony terrorist offense, the court shall: sentence the person to an 
additional fixed term of imprisonment equal to the sentence imposed for the 
underlying offense, if the person is sentenced for only one offense; or sentence the 
person to an additional fixed term of imprisonment equal to the longest sentence 
imposed for the underlying offenses, if the person is being sentenced for more than 
one (1) offense. 


{ReL19A-—2/2020 Pub.63122) 











(Rel. 19A—2/2020 Pub.63122) 
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CHAPTER 16 
VERDICTS 


~ SYNOPSIS: 


Guilty. 

Guilty—Mentally Hl. 

Not Guilty. 

Not Guilty—Insanity. 

Habitual Offender—General Verdict. 


Habitual Offender—Specific Findings and Verdict When Extra Priors 
Are Alleged. 


Repeat Sex Offender—Separate Finding and Verdict When More 
Than One Prior [s Alleged. 


Not an Habitual Offender. 
Habitual Vehicular Offender—General Verdict. 


Habitual Vehicular Offender—Specific Findings and Verdict When 
Extra Priors Are Alleged. 


Verdict Form—Agegravating Circumstance Found. 
Verdict Form—Aggravating Circumstance Not Found. 


Verdict Form—Aggravating Circumstances and Mitigating 
Circumstances Balance. 


Verdict Form—-Recommending a Sentence. 


16-1 


(Rel. 14-2015 Pub.63122) 


IN PATTERN JURY INSTR.—CRIM. 16-2 


Verdicts—Comments. The Committee recommends multiple verdict forms be 
provided the jury in all cases where the prosecution is relying on more than one 
theory to gain a conviction or to enhance the penalty. In the same class of felony 
the sentence is suspendable, or not, dépending on what theory is selected by the 
jury. 

We have included also a verdict form to make specific findings in a case where 
the prosecution has charged more than two prior, unrelated felonies in an habitual 
offender count. Special verdicts are outlawed, but this form has been approved 
and encouraged by the Indiana Supreme Court as not constituting a special 
verdict. Often it would obviate the necessity of retrial in the event one of the prior 
convictions turns out to be invalid. 


(Rel. 14-3/2015 Pub.63122) 
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16-3 VERDICTS 16.0100 


. Instruction No. 16.0100. Guilty. 


We, the jury, find the Defendant guilty of __..—S— Ss, a Class 
[misdemeanor] ____——————_—s([ felony]. 
Date Foreperson 


(Rel. 14-3/2015 


Pub.63122) 


16.0300 IN PATTERN JURY INSTR.—CRIM. 16-4 


& 


Instruction No. 16.0300. Guilty—Mentally Il. 


We, the jury, find the Defendant, —-—>—S——, guilty, but mentally ill at the time 
of the offense. 


Date Foreperson 











(Rel. 14-3/2015  Pub.63122) 


16-5 VERDICTS 


Instruction No. 16.0500. Not Guilty. 
We, the jury, find the Defendant, not guilty. 


Date Foreperson 


16.0500 


(Rel. 1443/2015 Pub.63122) 


16.0760 IN PATTERN JURY INSTR.—CRIM. 16-6 


Instruction No. 16.0700. Not Guilty—Insanity. & 
We, the jury, find the Defendant, not responsible by reason of insanity at the time 
of the offense. 


Date Foreperson 


(Rel. 14-3/2015 Pub.63122) 














16-7 VERDICTS 


Instruction No. 16.0900... Habitual Offender—General Verdict. 
We, the jury, find the Defendant, to be an habitual offender. 


Date Foreperson 


(Rel. 14-3/2015 


16.0900 


Pub.63122) 


16.1100 IN PATTERN JURY INSTR.—CRIM. 16-8 


Instruction No. 16.1100. Habitual Offender—Specific Findings and Verdict G 
When Extra Priors Are Alleged. 


Specific Findings: 
We, the jury, find that the Defendant has the following prior convictions: 
1 ss Herre set out first conviction alleged in habitual information]. 


(Jurors, indicate “yes” Defendant has conviction 1. or “no” Defendant does 
not have conviction 1.] 


2. _sd[Here =set out second conviction alleged in habitual 


information}. @ 


(Jurors, indicate “yes” Defendant has conviction 2. or “no” Defendant does 
not have conviction 2.] 


3. _ sé Herre set out conviction reached in Phase I] 


(Jurors, indicate “yes” Defendant has conviction 3. or “no” Defendant does 
not have conviction 3.] 


Note to Judge—provide on verdict form for a jury finding on all priors alleged 


by the State. 





Verdict: 
We, the jury, find that the Defendant 
[ is 
[ |is not 
an habitual offender. 





Comments 


Seay v. State, 698 N.E.2d 732, 735-36, n. 7 (Ind. 1998) expressly “overrule[d] 
or disapprove[d] of [a number of cited] cases to the extent they permitted special 
verdict forms in habitual offender proceedings which did not allow the jury to find 
that the defendant was not a habitual offender even though there was a finding that 
the State had proven beyond a reasonable doubt that defendant had accumulated 
two prior unrelated felony convictions.” The Criminal Pattern 16.1100 findings 
and verdict form here is intended to comply with this express determination in & 
Seay. 


Rel. 14-3/2015 Pub.63122) 


16-9 VERDICTS 16.1100 


When this form is used, be sure to provide for a jury finding on each alleged 
prior conviction for which sufficient evidence is admitted. 


Note that the verdict form as modified only confirms whether the jury found or 
did not find that the defendant had specific prior convictions. It does not require 
the jury to indicate its findings bearing on the chronological sequence of felony 
commissions and convictions necessary for habitual offender status—e.g., that 
defendant committed and was convicted of felony 1 prior to committing felony 2. 





(Rel. 14-3/2015 Pub.63122) 


16.1260 IN PATTERN JURY INSTR.—CRIM. 16-10 


Instruction No. 16.1200. Repeat Sex Offender—Separate Finding and Verdict @ 
When More Than One Prior Is Alleged. 


Specific Findings: 
1. We, the jury, find that the Defendant has the following prior conviction: 
[Here set out first conviction alleged in repeat sexual offender information|. 


(Jurors, indicate (“yes” Defendant has conviction 1}. or (“noe” Defendant 
does not have conviction 1).| | 


We the jury, further find [yes, that this conviction occurred before the offense 


ofs(name:dffense-in Count) I Count. © 
committed] [no, that this conviction did not occur before the offense of (name 
offense in Count) in Court ss was Committed]. 


2. We, the jury, find that the Defendant has the following prior conviction: 


[Here set out second prior conviction alleged in repeat sexual offender 
information]. 


(Jurors, indicate (yes Defendant has conviction 1). or (no Defendant does not 
have conviction 1).| 


We the jury, further find [yes, that this conviction occurred before the offense 


of, duame -offense in Count). tn “Count: wane @ 
committed] [no, that this conviction did not occur before the offense of (name 
offense in Count) in Count was committe]. 


Note to Judge—continue here to provide for a jury finding on all priors 
alleged by the State. 


Verdict: 

We, the jury, find that the Defendant 
[yes, is] 
ino, is not] 


a repeat sexual offender. 








Comments 


Seay v. State, 698 N.E.2d 732, 735-36, n. 7 (Ind. 1998) expressly “overrule[d] 
or disapprove[d] of [a number of cited] cases to the extent they permitted special 
verdict forms in habitual offender proceedings which did not allow the jury to find 
that the defendant was not a habitual offender even though there was a finding that @ 
the State had proven beyond a reasonable doubt that defendant had accumulated ‘ 


(Rel. 14-3/2015 Pub.63122) 


16-11 VERDICTS | 16.1200 


two prior unrelated felony convictions.” The Criminal] Pattern repeat sex offender 
findings and verdict form here is intended to comply with this express determi- 
nation in Seay. 


When this form is used, be sure to provide for a jury finding on each alleged 
prior conviction for which sufficient evidence is admitted. 


Note that the verdict form as modified only confirms whether the jury found or did 
not find that the defendant had specific prior convictions. It does not require the 
jury to indicate its findings bearing on the chronological sequence of felony 
commissions and convictions necessary for repeat sexual offender status—e.g., 
that defendant committed and was convicted of the alleged prior before commit- 
ting the offense in Phase I. 











(Rel. 14-3/2015 Pub.63122) 


16.1300 


We, the jury, find that the Defendant is not an habitual offender. 


Date 


IN PATTERN JURY INSTR.—CRIM. 


Instruction No. 16.1300. Not an Habitual Offender. 


Foreperson 


(Rel. 14-3/2015 


16-12 


Pub.63122) 
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16-13 VERDICTS 16.1400 


: 9 Instruction No, 16.1400. Habitual Vehicular Offender—General Verdict. 
We, the jury, find the Defendant, to be a habitual vehicular offender. 





Date Foreperson 


(Reb. 14-3/2015 Pub.63122) 


16.1420 IN PATTERN JURY INSTR.—CRIM. 16-14 





Instruction No. 16.1420. Habitual Vehicular Offender—Specific Findings and 
Verdict When Extra Priors Are Alleged. 


We, the jury, find that the Defendant has the following prior vehicular substance 
offense convictions: 


1. _s [Here set out first conviction alleged in information]. [Jurors, 
indicate “yes” Defendant has conviction |. or “no” Defendant does not have 
conviction 1.] 


ie {Here set out second conviction alleged in information]. 
[Jurors, indicate “yes” Defendant has conviction 2. or “no” Defendant does 
not have conviction 2.] 





3, _ ss sere set out conviction reached in Phase 1] [Jurors, indicate 
“yes” Defendant has conviction 3. or “no” Defendant does not have 
conviction 3.] Note to Judge — provide on verdict form for a jury finding 
on all priors alleged by the State. 


Verdict: 
We, the jury, find that the Defendant 
[ J is 

[ ] is not 


an habitual vehicular substance offender. 





Date Foreperson 





@ 


(Rel. 14-3/2015 Pab.63122) 


16-15 VERDICTS 16.1500 


Instruction No. 16.1500. | Verdict Form—Aggravating Circumstance Found. 


[For each alleged aggravating circumstance, the Committee recommends that you 
provide the following form:] 


VERDICT FORM IA 


VERDICT FORM FOR CHARGED 
CIRCUMSTANCE NUMBER 


We, the Jury, find that the State of Indiana has proven beyond a reasonable doubt the 
charged aggravating circumstance that [state aggravating circumstance alleged here). 


Date: 


Signature of ForePerson 


(Rel. 14-3/2015 Pub.63122) 


16.1660 IN PATTERN JURY INSTR.—CRIM. 16-16 


Instruction No. 16.1600. Verdict Form—Aggravating Circumstance Not 
Found. 


[For each alleged aggravating circumstance, the Committee recommends that you 
provide the following form:] 


VERDICT FORM IB 


VERDICT FORM FOR CHARGED 
CIRCUMSTANCE NUMBER 


We, the Jury, find that the State of Indiana has not proven beyond a reasonable doubt 
the charged aggravating circumstance that [state aggravating circumstance alleged 
here). 


Date: 


Signature of Foreperson 


(Rel. 14-3/2015 Pub.63122) 








16-17 VERDICTS . 16.1700 


Instruction No. 16.1700... Verdict Form—Aggravating Circumstances and 
Mitigating Circumstances Balance. 


VERDICT FORM II 


We, the Jury, find that the charged aggravating circumstance(s) that exist do not 
outweigh any mitigating circumstances herein. 


Date: 


Signature of Foreperson 


We, the Jury, find that the charged assets circumstance(s) that exist outweigh any 
mitigating circumstances herein. 


Date: 


Signature of Foreperson 


Comments 
It has been held that the determination that the aggravating factor or factors 


outweigh the mitigating factors does not have to be made beyond a reasonable 
doubt. Covington v. State, 842 N.E.2d 345, 351 (ind. 2006). 





(Rel. 14-3/2015 Pub.63122) 


16.1860 IN PATTERN JURY INSTR.—CRIM. 16-18 


Instruction No. 16.1800. Verdict Form—Recommending a Sentence. 
VERDICT FORM FOR RECOMMENDING A TERM OF YEARS 


We, the Jury, recommend a sentence of a term of years for Defendant 
Date: : | 


Signature of Foreperson 
_OR- 


VERDICT. FORM RECOMMENDING LIFE IMPRISONMENT WITHOUT 
PAROLE 


We, the Jury, recommend a sentence of life imprisonment without parole for Defendant 
Date: 
Signature of Foreperson 
-OR- 
VERDICT FORM RECOMMENDING THE DEATH PENALTY 


We, the Jury, recommend a sentence of death for Defendant 
Date: ) 


Signature of Foreperson 


Rel. 14-3/2015 Pub.63122) 
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12 l-OS.. 8.0800a; 8.1000a; 8.1200a; 8.3000a 
7 8.0800a; 8.1000a; 8.1200a: 8.3000a 
RP SS 2 5 Bede 
V2 95) OA a a a 5.6600; 14.1640 
$9297. f- 30S CO GOES 5.6600; 14.3920 
1DESI. PF VOUE RL UPRS © Fk Aguct Ck Sea tab 5.6600 
15811-2GGOE RN, ORR EE rare 'g 4.0680 
1ST D964. erat sates eo bee ice Wee 4.0680 
{SOP 95 6 -h  e e Seel e 14.2923 
MASSE: pie aia Bee ad Wen. 4% 7.3800; 7.3800a 
TARTS tos a. 7.1980; 7.2020; 7.1980a 
Oe oton sig 63 BLS as 7.3800; 7.3800a 
HAP IOHOER A oS. Foe Mh Lies 7.3800; 7.3800a 
15-882 nee ln Gee 7.3800a 
THUS ffs OURS os ee ne 4.0480 


14-34 . 7.3100; 7.3120; 7.3140; 7.3180; 7.3200; 7.3220; : 


7.3240, 7.3400; 14.3460 


1SAGLID-3 OOER.C LOOSE EL UCSRE ORERE. S|. 15.8200 
1A FORE aie eee 14.0760; 14.2400 
TG-ORES «ser le Ra ol ee 8.9600 
WeVS-25659o%8). ce oe cen eo 7.6700 
TOVRD198 52 BL es ee 7.6800 
16-18-2-163(a). 2 ss is 4. tk ws ¥ 5.68002 5.6900 


16-18-2-199 8.6900; 8.7100; 8.7600; 14.2300; 14.2470; 
14.3100; 14.4020 


1634 FA 0G, ess - 3.0180; 3.0500; 3.0700; 3.0800 
LEAR TS DIG ee cet erate t ent Geter et ee 6.5000 
16-41-10-1.. 00. 22... . . 7.0340; 7.0300a; 14.1440 
VA 92-3 of kd le aS eke Ae ee 6.4700 
WG-42 a oe eee es 6.4700 
IPAD-19 eRe eee eee eee s 8.9600; 14.3081 
V1 9-2 cena Senta an at aig anata tte ar oe 14.1360 
LGA E9-2(1): 0 cn ee in ne 3.6900 
POS D-3 oa he eed an eo a a 8.7100; 8.9300 
i a te ee ee ee ere ees 8.6900 
IOWA EROS T 5-0 ig a aineien ut any la oh ne 8.6900 
IGE Y-ISMP dn 6. Gleis k ON ee 8.7100 
WPCA ES DFT IPT 0. on ca nn salty ty th sate te Speen a0 8 8.7100 
DL ION se eae, ce oat St ae an en de Oh ote oes 14.3560 
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TABLE OF STATUTES 


{References are to sections] 


Indiana Code—Cont. 
Sec. Text Sec. 
29-26-16 02 t.8 OPE 8 Aes. 6 whet oA Rey 14.2440 
2OF25218 DWE. 2: ALO. OOSEE-UROT.E 0008. 14.2440 
IOVTELSME 2 OGGL2 ROE OGL Om 14.3540 
EPPO Tt PES OES AS 7.3500; 14.3540; 14.3880 
Be Ce ee 14.3880 
PEP ee ot eS, 14.2600 


22-11-14-1. . .7.3100; 7.3120: 7.3140; 7.3160; 7.3180; 
7.3200; 7.3220; 7.3240; 7.3400 


Met ee ro ee 14.1600 
Cee rie Set eS tt 8.3900; 8.4500 
Pe ee 4.0480; 4.0500 
et ee Se 4.0920 
pee ee, Me ee 6.1700 
ee 6.1700 
a0 Jos) 2a vibe dee gt ale ana ee 7.6800 
eae ee 4.2840: 7.6900; 14.3081 
PE ee a eo 14.3081 
Ee a Ns a ag ody ced di ah 14.2580 
OSS ele RE Rae ire epee 14,3081 
I ee das Sos Ca a ea 9 a, 14.3081 
CERES RS a ee een oa ea ne 14,3081 
oo SRE E Pee geen een 15.5180 
Dea L Tiana tne ie Bik tei tot 4.1600; 14.4400 
2530 55 lah Gro: OFQOOE REx. Feces - 4.1600 
DAE? 1-30 FORTS EOC BOE BS UAB 14.0995 
WAALTSESANA) DPE_© ORE. B DOC? LOPS 14.4180 
TE PS.£ 021A A005 ££ 2008 5 BRP Ef L002 14.2260 
27272326 OEE OTS BOOP DEBE BUNCE a A290 
= 6a a: len gama alana al baad 14.2260 
Jk) QR Rav Eg pat , 14.2260 
eee ee Wail POT 6.2800 
ee ad 3.4700; 7.1600 
SRAALGS le & canes OC satuna 6 cota x 14.0100 
RAM RTO oo ey BR BO} 6.2800 
SGA 154b © eto rweG t DON: 3.4700; 7.1600 
ZGRS HOt) bL AOOFOA Dent 5 oi 3.4700; 7.1600 
SPCT.T DOCET OBIE. DAILY WOLENL . Cee. 6.2800 
SAE ee 3.4700; 7.1600 
FPOQAZOLLL DL OBL eX OFE TS” 14.0542: 14.1790 
acc chy Se WOR pee i emia Beeps 3 14.1440 
3I5LI-86 GOSTAY OOR.H 008T BL - 14.1790 
Sy cag: Mtn RCD ee tle Net aay: 3.1240; 14.3310 
Tyee Aree h ae re ee 14.2340 
Peete es ne ee ae 14.3760 
175629 9 eee a ee ets at baie 14.2340 
1 5 2S [ft neg eager 3.4700; 6.2800; 7.1600 


TS-3 
Indiana Code—Cont. 

Sec. Text Sec. 
MORGG ASA 059565) ded LE 6.2800 
SEES -FheC kt para. mL 3.4700; 7.1600 
WIG $0189; 3 9, 4.93.20, 49.190: 3.4700; 7.1600 
Sa ee es PE AIO, MOD, A, 7.1240; 7.1250 
$4091 50-24ts ot GaP..." 6.0800; 6.0840; 14.2940 
Mate, ky tyre $31), FIG BGA, Ae 6.2800 
SRE ee be SATO Bae 
MAGLe Hee Oe Re 6.2800 
WAITS Wa S OR SL re) es AL 7.0300a 
Be see! nop ee ne + a 14.1440 
5Aeh4-25-HawIMR ae... oe edhe 7.0300a 
3434-20-51 DODD. Obs? ¢ DOK... RI- 7.0300a 
See eG MOM)... 2s ee kl 7.0300a 
FeSO 29-1Re t OWEN. SF 3.4700; 7.1600 
pS ED Ree ee nee aman A 3.4700 
Sear OSE E OBSLLE ORSIE OOSLE.., OSS 6.2800 
SUSE ORFS £ 0085-6 2081S £ 7000LE Or 7.1000 
FSP pF BUR BORE LE UGIO.E 0e\ 7.1080 
Fe re ee re ere, mares 7.1000 
er ee 3.4700; 7.1600 
LEW EDS Poa RISD PRD orate 3.4700; 7.1600 
FIAT Ds pean ens ae A StKiy- 4 tai A VEE 3.4700 
ed petite © is ad SO AO 14.0145 
32-24-1-5.9(a).. 4.1140; 4.1160; 4.1180; 4.1300; 4.1600 
Le a a ee a ed 14.1080 
32-40-64 iahor © olson. 14 eee 4.0460 
92:90-Z-D.c008hT) eIONd HimGaer Ps. oo 14.1080 
323082. -08b0'R nahh ont Yon.) lee. 14.1080 
32530210600! &, 0080.2 (0DR0, 2. 20080.8 40210. 14.0025 
3FBEAG SOVOLE 8.0800a; 8.1000a; 8.1200a: 8.3000a 
PPA NEMYS 6. 7 2D FP 3.4700; 6.2800; 7.1600 
SASHES os EEN 3.4700; 7.1600 
SUHIG-DP VOBE PS bike) Ok 3.4700; 6.2800; 7.1600 
Bap! MES OF Ore GT 3.4700; 6.2800; 7.1600 
SEE Se ee 3.4700; 6.2800; 7.1600 
eee kc ee eS LR oT 
SE ee ee ee ee 6.2800 
PRP eee oe ae tee 7.1960a; 7.1980a 
eer ee ee Oa eT 7.2320 
FOr1-58 5: ton 23 hater *: 3.0180; 3.0500; 3.0700; 3.0800 
et ee ee ee 14.0100 
ee 7.6100; 14.1340 


35-3.15-2-104 . 3.2900; 3.3300; 3.3340; 3.3500; 3.3520; 

3.3900; 3.3940; 3.5400; 14.1360 
io Rg le ae os i ce a Pe 5.1685 
By A ee ee ee I 14.1435 
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TABLE OF STATUTES 


{References are to sections] 


TS-4 
Indiana Code—Cont. 

Sec. Text Sec. 
BOOTS Beas sin km wmiacild suse ODS 7.3900a 
35-31.5-1-178.5.... . . . .8.7600; 14.2345; 14.2347 
ce 3) ner FT 14.0020 
eR ON oe ss ae 4.1360; 14.0040 
FSLS DMS WFLA. 14.0060; 14.1200; 14.1260 
S5LS2-6- Fe THe TO 3.5200: 14.0080 
30008 £ 20PP Ra ).42n-145 aie 1S 3.5200; 14.0100 
p23. NEY ee pee eee 7.2020: 7.2080: 14.0120 
PRESS os hp ees ee 5.6600; 14.0140 
SOORSONAL +o che ene 7.2000; 14.0160 


35-31.5-2-15. .._. ... . 5.6800: 5.6900; 14.0200 
35-31.5-2-18. .7.5300; 7.5340; 7.5380; 7.5420; 7.5460; 
14.0240; 15.8740 

S5B1 SPARE Se i= 7.5340, 7.5420, 14.0260 
wera fF. sea Me pai Pew LOE pm be Cetue n R. 14.0400 
35-31.5-2-29.. .3.1200; 3.1240: 3.1280; 3.1320: 3.1360; 
3.1400; 3.1900; 3.2140; 3.2500; 3.2540: 3.5700; 
3.5750; 3.6100; 3.1900a; 3.2500a; 3.2540a: 4.0020; 
4.0040; 4.0060; 4.0080; 4.0100; 4.1100; 4.9740; 
5.3000; 5.3040; 5.3070; 5.3400; 5.3600; 5.4400; 
5.3000a; 5.3040a; 6.2600; 6.5400; 7.3500; 10.0300; 
10.0400; 10.0500; 10.0600; 10.0700; 10:0800; 

10.0900; 14.0420 


a Rf as Gee oh ae We Beaded oe 7.3400; 14.0440 
35-31.5-2-33. .. 5... . . . 360800; 6.0840; 14.0480 
Ra ise Et” OR ge eg Be big th ena 4.3360, 14.0500 


35-315-2-34.5. . -3.2100a; 7.0300a; 7.3800a; 7.3940a; 
7.3980a. 7.4200a, 7.4800a; 14.0510 

35-31.5-2-38. .7.1000; 7.1040; 7.2060; 7.2080; 8.0100; 
8.0150; 8.0300; 8.0400; 8.0800; 8.1000; 8.1200; 
8.2500; 8.2700, 8.3000; $.0800a; 8.1000a; 8,1200a; 
8.3000a; 14.0540 


ce ae 0 ee ee ee 3.5200; 14.0560 
Sh BES 2-40 a) Aiticgs 100. 3: 4.3800; 14.0580 
35-31.5-2-44.8.. . . .8.0100; 8.0150; 8.2500: 14.0600; 

15.5200 
oat ao RR einer ae ely 4.2780; 14.0620 
GRU EATS. 2 oe eee Se FEF: 6.0200; 14.0640 
35-31.5-2-53.. 3.4100; 3.4140; 3.7500; 4.1360; 14.0680 
BEGRS9-54- 9-98), SAMO, S SOMOS SG 14.0700 
Raat ST a os an ree 14.0720 


35-31.5-2-59. .4.9300; 4.9320; 4.9340; 4.9360; 4.9380; 
4.9400; 4.9420; 4.9440; 4.9460, 4.9480; 14.0740; 
14.2080; 14.2100; 14.2120 

39-31 5-2-00 0 oe pes 5.1900; 6.2000; 6.2040; 14.0760 


Indiana Code—Cont. 


Sec. Text Sec. 
35-31.5-2-64. .3.2900; 3.3300; 3.3340; 3.3500; 3.3520; 
3.3900; 3.3940; 3.5400; 4.0465; 5.3900; 8.0200; 
8.0800; 8.1000; 8.1200; 8.1800; 8.1900; 8.2500; 
8.3900; 8.7400; 8.7600; 8.7800; 8.8000; 8.8600; 
8.8800; 8.0800a; 8.1000a; 8.1200a; 8.3000a; 

14.0060; 14.0780; 14.0860; 14.1200; 14.1260; 

15.5280; 15.5600; 15.5720 

Se tet he ee nk we ee 14.1360 


zt Ea eS 5 tigen a ors tel jo 14.0800. 
Sree ee hae 1). k wins =) ols. oe eee ee 14.0820 
Ee Se sl ty 2 RN hy eee 8.2200; 8.9200; 14.0860 


35-31.5-2-69. .4.3100; 4.3120; 4.3140; 4.3160; 4.3180; 
4.3320; 14.0880 
35-31.5-2-70. 4.3100; 4.3120; 4.3140; 4.3320; 14.0900 


en te eee 4.2660; 4.2700; 4.4400; 14.0920 
35-31.5-2-74 . 5.2100; 6.2300; 6.2340; 6.2380; 14.0960; 

15.1940 
FSS 2-15. La Te 14.0940 
Se] ae 2 | Mar erg oars Sar ie 14.1350 
PPS PTS oo ne arte eee 14.0945; 14.1350 
Pestiee-RO: 55 Gs Sk ea ee 3.5200; 14.0990 
ore ews: 2 ose Pr eee Pee ee 14.1000 


35-31.5-2-85. .3.2900; 3.3300; 3.3340; 3.3500; 3.3520: 
3.3900; 3.3940; 3.5400; 10.0300: 10.0400: 10.0500; 
10.0600; 10.1000; 10.1200; 14.1020 

35-31.5-2-86. .3.1200: 3.2100; 3.2140; 3.2500; 3.2540: 
3.2700; 3.2900; 3.3300; 3.3340; 3.3500; 3.3520: 
3.3900; 3.3940; 3.5400; 3.5700; 3.5750; 3.2100a; 
3.2500a; 3.2540a; 4.1100; 5.2100; 5.3000; 5.3040; 
5.3070: 5.3400; 5.3600; 5.3900; 5.4200; 5.4400; 
5.3000a; 5.3040a; 6.0200; 6.2800; 7.2580; 14.1040 
35-31.5-2-89. .8.0100; 8.0150; 8.0300; 8.0400; 8.0800; 
8.1000; 8.1200; 8.1800; 8.1900; 8.2200; 8.2500; 
8.2700; 8.3000; 8.5200; 8.5700; 8.6000; 8.6200; 
8.0800a; 8.1000a; 8.1200a: 8.3000a; 14.1060; 

14.1200 

35-31.5-2-90. .7.0300; 7.0500; 7.0720; 7.1400; 7.1440; 
. 7.1460: 7.1480; 7.0300a; 14.1100; 15.4000 
35-31.5-2-92. .7.3100; 7.3160: 7.3180; 7.3200; 7.3220; 
14.1120; 14.2040 


35-31.5-2-93 0. . . 7.3160; 7.3180; 14.1140; 14.2040 
NERO. oe nna ee 14.1180 
35-31.5-2-96..... 8.7800; 8.8000; 14.1200; 14.1220; 

14.1260 
DGS as os rake 14.0860; 14.1220 
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TABLE OF STATUTES 


{References are to sections] 


Indiana Code—Cont. 
Sec. Text Sec. 
35-31.5-2-98. 3.4180; 3.4220; 3.4260; 3.4340; 7.7500; 
14.1240 


35-31.5-2-100 . 7.3100; 7.3120; 7.3140; 7.3160; 8.7800; 
8.8000; 8.8600; 8.8800; 14.1260; 14.1280; 14.1300 
3533d:552100(8) RCA. ORE B08? .8:° ae. 14.1290: 
Doan tmae Te ite ee 8 14.0860; 14.1300 
35-31.5-2-104 . 8.0100; 8.0150; 8.0300; 8.0400; 8.0800; 
8.1000; 8.1200; 8.2500; 8.2700; 8.3000; 8.7400; 

. 8.9200; 8.0800a; 8.1000a;. 8.1200a; .8.3000a 
Tete es ie pee a 7.2000; 14.1380 
35-31.5-2-107 . 4.0020; 4.1100; 4.1120; 4.1320; 6.0800; 
6.0820; 10.0400; 10.0500; 14.1400 


33 3ide2- WA. 27 spe ae eh: Hae a E- 14.1420 
35-31.5-2-116 . 7.1400; 7.1440; 7.1460; 7.1480, 7.1600; 
8.7400 

SSr7P F-20186 BORE, ees 6.1500; 14.1500 
35-31;5-2-124 2. et 4.1600; 4.1900; 4.1920; 14.1540 
35-31.5-2-125... 2... 2.» + 17.3160; 7.3220, 14.1560 
SRSPS-2-2EP CS UNS OARS ~. 2... 3.4900; 14.1600 
35-31.5-2-128. .°. .3.1900; 3.1900a; 14.1350; 14.1605; 
15.2245 
BF ree eS Meee ne eee Foes, 14.1620 
Eo ay Se 1 1 lil oat gene egter 14.1660 


35-31.5-2-133.3.2100; 3.2100a; 5.3200; 7.1940; 7.2020; 
7.2040; 7.2060; 7.2080; 7.2300; 7.2380: 7.2580; 
7.2700; 7.2740; 7.2745; 7.1980a; 8.0100; 8.0150; 
8.0300; 8.0400; 8.0800; 8.1000; 8.1200; 8.2500; 
8.2700; 8.3000; 8.3700; 8.3900; 8.4100; 8.0800a; 
8.1000a; 8.1200a; 8.3000a; 15.5170; 15.5185 


55-31-5-2-133(a) 2 es 7.2750; 7.2755; 14.1720 
cio he Be 2/7) ts 14.1760 
S631 Seo tae * en te 6.0200: 10.1200; 14.1780 
Pah me hee ghee nee ant Sepa leila fy 4). a» 3.1400 
Sat 60 Sh 6 Say /.. . 3.1400; 14.1790 
35-31,5-2-139.5....... . .6.3600; 6.3640; 14.1800 
FAAS oad Fitth Init Sites. 14.1820 
35-31.5-2-141 . 6.1000; 6.1080; 6.1120; 6.1200; 6.1240; 

14.1840 
SB1S-2414Or ©. Geos © 1 eb Oly -, 6.1160; 14.1860 
S5u3US2-143 AT ORE -. 11.6.1200; 6.1240; 14.1880 


35-31.5-2-144 . 4.2700; 4.2880; 5.0800; 5.0840; 5.0860; 
5.1000; 14.1900 


Ss AAS. Ss . BPRS 14.1940; 15.5170 
SOIR PEE Se i SE De 14.1980 
Fed os ot | |< na ea 6.2800: 6.2850; 14.2000 
Se fet ge 8 a in a aR IO A ae RE ae eg 2 14.2020 
Cok) fae a. 3.1200; 3.1240; 3.1280; 3.1320; 


3.1360; 3.1700; 3.1740; 6.4000; 6.4040; 6.4700 


TS-5 

Indiana Code—Cont. 
Sec. Text Sec. 
SAS DASA bo ORat A Heal. Ghat 7.3180; 14.2040 
S509E 5-0-4565. 21 ORSR ST = 14.2060; 14.2080; 14.2100 


35-31.5-2-157 . 4.9300; 4.9320; 4.9340, 4.9360; 4.9380; 
4.9400; 4.9420; 4.9440; 4.9460; 4.9480; 14.0740; 
14.2080, 14.2100; 14.2120; 14.4320 

35-31.5-2-158 . 4.9300; 4.9320; 4.9340; 4.9360; 4.9380; 
4.9400; 4.9420; 4.9440; 4.9460; 14.2100; 14.4320 
35-31.5-2-159 . 4.9300; 4.9320; 4.9340; 4.9360; 4.9380; 
4.9400; 4.9420; 4.9440: 4.9460; 4.9480; 14.2080; 
14.2120 

35-31.5-2-160 . 3.0100; 3.0140; 3.0300; 3.0500; 3.0540; 
3.1000; 14.2140 


StS GSMA Bl GhEE Jad anne a... 14.2000 
SERS IBGN ESS ee eee 14.2180 
Saabs Dehee es sk St tb og BERS 14.2200 
S53 S2-A68O) s paten sss a BERG 2.0400 
SAMA G i 3.7100; 14.2240 
We a PISS, el es es 14.2260 
35-31.5-2-174 . 4.3800; 4.3820; 4.3840; 4.3860; 4.4000; 
14.2280 

eee tea ht: tS ee 14.2290 
Eee ean eee Ee 5.3900; 5.4200; 14.2340 
35-31.5-2-179 . 4.1140; 4.1160; 4.1180; 4.1300; 4.1600; 
| 14.2360 
Bea CeO soe hs ere 7.3500; 14.2380 
GRAY SOS bai ee a 6.2040 
35-31,5-2-184, ... . 7.4280; 7.5600; 7.4280a; 14.2420 


35-31.5-2-185 . 4.1143; 5.1685; 5.2320; 5.3000; 3.3040; 
5.3070, 5.3000a: 5.3040a; 10.1200, 14.2440 


35-31.5-2-186. 2... 3.2500; 3.2540; 3.2500a;.3.2540a: 

5.2600; 5.3400; 5.3600; 5.6200; 14.2460 
Beth a2-190. Oe. 7.2540; 7.2560; 14.2480; 15.5170 
Fh a ole. bc cect o>. - 4.2400; 4.2600; 14.2500 


35-31.5-2-192 . 8.0100; 8.0150; 8.0300; 8.0400; 8.0800; 
8.1000; 8.1200; 8.1800; 8.1900; 8.2500; 8.2700; 
8.3000; 8.5000; 8.5200; 8.5700; 8.6200; 8.8000; 
_ 8.0800a; 8.1000a; 8.1200a; 8.3000a; 14.2520 

35-31.5-2-195... . . .8.5200;.8.5700; 8.6500; 14.2540; 

15.5000: 15.5040; 15.5045; 15.5080; 15.5120: 

15.5160; 15.5200; 15.5240; 15.5280; 15.5600; 

15.5720 

35-31.5-2-196 . 3.4180; 3.4220; 3.4260; 3.4300; 3.4340; 
3.4380; 14.2560 


Std cer ods ayers aay yels @ ayais 14.2580; 14.3200 
3524155-2-200-» 9. nr k @ HEF AOGD 14.2600; 14.3200 
SGT S2-2040F 8 aE LR RGOOER : 14.2640, 14.2650 


35-31.5-2-204.5. . . .3.1200; 3.1900; 3.1900a; 3.2500a; 
3.2540a; 4.0465 
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TS-6 


TABLE OF STATUTES 


{References are to sections] 


Indiana Code—Cont. 


Sec. Text Sec. 
35-31.5-2-207 . 4.1640: 4.1660; 4.1680; 4.1920; 4.4400; 
7.4280; 7.4280a; 14.2660; 14.3540 


3523 1-S-24208: 2. 08L2 A ODER BEY 7.5840; 14.2680 
35-31.5=2-209 2. 8.0100; 8.0150; 8.2500; 14.2700; 

15.5200 
SVSTSRPA2I tS PON een et ee . 14.2720 
35:315-2-215.. Mga Na bina in i a vat tarrgny he Fo ows Yat E 
BOS S-Di ty Poet coe alos) tend, ee 


35-31.5-2-218 .5.1600: 5.1620; 5.1640: 5.1660; 14.2800 
35-31.5-2-221.5. . . . .3.2900; 3.3300; 3.3340; 3.3500; 
3.3700; 3.3940; 3.4100; 3.4140; 3.5200; 3.5240; 
3.7500; 3.5240a; 5.6200; 6.0400; 6.0600; 6.0640; 
6.3000; 7.0100; 14.2815; 14.3200: 14.3660 


SSP O72-222 2 2- iht > edie: BBO eae 
Ma ae as A ee SRE Le Sk ee 7.3240; 14.2840 
SOY F-22226. & nts x.y 3s 14.2880; 14.4180: 14.4200 
SI SE See TRE: 2 TO: 6.1500; 14.2900 
SSIES ISG ah PO 8 a, Se 6.0820 
35-31.5-2-232. . . - . 5.3900; 5.4200; 5.4400; 10.1200; 
14.2960 

SS aa ee ees 3.4300; 14.2980 
2.1200; 14.2120; 14.3000; 14.3020; 


35-3 1.5-2-234. . . 
14.3040; 14.4180 


Se eas Sa eae, oe eit aie ae eae 14.3042 
SNe 2 28 ee See ee ees 14.3043 
igh ff a in a Mel iar gach wag Fann: 5 14.1200; 14.4280 
35-31.5-2-242 .. . . 6.5400; 8.9800; 14.0060; 14.1200; 

14.1220; 14.3080 
SOS LOY ee Smee me 6.5400; 14.3100 
asf i ange 8 ee ie ieee 6.1700; 14.3140; 14.3420 
SFL are ten le ie he ree rami 6.0840 
Eg om oo Le. je aetna tmdike ot teenies ig eee ate) 14.3180 
Be 7: Soe Ne ecard 3.5240; 3.5240a; 14.3200 
ie oe on 8 ah ape 9 lagna eos 14.3220 


35-31.5-2-253 . 4.0020; 4.0040; 4.0060; 4.0080; 4.0100; 
4.0120; 4.0140; 4.0400; 4.0420; 4.0440; 4.0465; 
4.1300; 4.1600; 4.1620; 4.1900; 4.3100; 4.3120; 
4.3140; 4.3300; 4.3320; 4.3800; 4.3820; 4.4400; 
5.0100; 5.0120; 5.0140; 5.0160; 5.0300; 5.0320; 
5.0500; 5.0520; 5.0840; 5.0860; 5.2320; 6.0600; 

6.0640; 7.0500; 7.1200; 14.3240 

SSL P53 le ee AP ATS SESD 

35-31.5-2-258 . 3.4900; 3.5000; 8.0100; 8.0150; 8.0300; 
8.0400; 8.0800; 8.1000; 8.1200; 8.2500; 8.2700; 

8.3000; 8.3700; 8.3900; 8.4100; 8.6200; 8.0800a: 
8.1000a; 8.1200a; 8.3000a; 14.3280 


Indiana Code—Cont. 
Sec. Text Sec. 
35-31 .5-2-259 . 4.4800; 4.4820; 4.4840; 4.4860; 4.4880; 
14.3300 


35-31.5-2-261 . 5.0800; 5.0820; 5.1000; 5.1660; 5.2300; 
5.7400; 14.3320 
35-31.5-2-264 . 6.3200; 6.3240; 6.3280; 6.3320; 6.3360; 


14.3360 
353315220680. 8. 0050.8. 02108, URIL 6.1500; 14,3400 
35231'502-966..8. OIL 8 QUEL 2 00, ~. 6.1700; 14.3420 
SY SSDI Gg ANE DAME ee 14.3440 
SONS: tl et 7.3120; 7.3140; 14.3460 
35-31.5-2-277 . . . 14.2880; 14.3480; 14.4180; 14.4200 
Isl pale ee 8.5200; 8.5700; 8.6500; 14.3500; 


15.5000; 15.5040; 15.5045; 15.5080; 15.5120; 

15.5160; 15.5200; 15.5240; 15.5280; 15.5600; 

15.5720 

hit oe Buy.) , el 7.2500; 14.3520; 15.5170 
35-31.5-2-283 . 4.1140; 4.1160;.4.1180; 4.1300;.7.1940; 
7.3500; 8.0100; 8.0150; 8.0300; 8.0400; 8.0800; 
8.1000; 8.1200; 8.2500; 8.2700; 8.3000; 8.0800a; 
8.1000a; 8.1200a; 8.3000a; 14.3540 

35-31.5-2-285 . 3.4900; 3.5000; 3.5050; 4.1140; 4.1160; 
4.1180; 4.1300; 6.2380; 7.1900; 7.1940; 7.3500; 
8.0100; 8.0150; 8.0300; 8.0400; 8.0800; 8.1000; 
8.1200; 8.2500; 8.2700; 8.3000; 8.3700; 8.3900; 
8.4100; 8.6200; 8.0800a; 8.1000a; 8.1200a; 8.3000a; 


14.3560 
33e3J Je2atRo( DAs. 2 eh fd dais ob AFA GoGo 
35231,5-2-28S Dat wore a a8 eb ire 3.5055 
35-31.5-2-287 . 4.0440; 4.1140; 4.1160; 4.1180; 4.1300; 

14.3580 
35-31.5-2-288 ee re pares eee eee 7.5640; 14.3600: 


35-31.5-2-291 . 3.0800; 3.1200; 3.1280; 3.1360; 3.1900; 
3.2100; 3.2140; 3.2500; 3.2540; 3.2700; 3.2900; 
3.3300; 3.3340; 3.3500; 3.3900; 3.3940; 3.5700; 

3.5750; 3.6100; 3.1900a; 3.2100a; 3.2500a; 3.2540a; 
4.0020; 4.0040; 

4.0060; 4.0080; 4.0100; 4.0520; 4.0540; 4.0560; 
4.1100; 5.3000; 5.3040; 5.3070; 5.3200: 5.3000a; 
5.3040a; 6.2000; 6.2040; 6.2600; 6.2800; 6.5400; 
7.0300; 7.2900; 7.2910; 7.2920; 7.2980; 7.3700; 
7.3740; 7.3800; 7.3900; 7.3980; 7.4200; 7.0300a; 
7.2900a; 7.2980a; 7.3800a; 7.3900a; 7.4800a; 
8.0400; 10.0300; 10.0400; 10.1000; 10.1200; 
10.1600; 14.3620 


BE EP a 7.3940a;, 7.3980a; 7.4200a 
3AnBh 32-295 a a yiped. os so Re . 14.3800 
Did See 2G og F082 x. ob pg 5.6200; 14.3640 
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TABLE OF STATUTES 


[References are to sections] 


Indiana Code—Cont. 


Seer py! Text Sec. 
35-31.5-2-300(a). . . . 3.4180; 3.4220; 3.4260; 3.4600; 
3.6400; 3.6500; 3.6800; 3.6900; 14.3660 

35-31.5-2-302 . 3.2900; 3.3300; 3.3340; 3.3500; 3.3700; 
3.3940; 3.4100; 3.4140; 3.5200; 3.5240; 3.7500; 
3.5240a: 5.6200; 6.0400; 6.0600; 6.0640; 6.3000; 
7.0100; 14.3200; 14.3680 


foe | Ree (ta ee ee ae ee ee 7.2500; 14.3820 
ie Mie ef Sa ne eee ane eee 3.7100; 14.3840 
i fe wre) i Se Eas I eat 7 Oe Be 4.8000; 14.3900 
in £6 (SSG Wan Sangean 3.5200; 14.3940 
35-31.5-2-319 252. . 7.0300; 7.0720; 7.0900; 7.0300a; 


14.3980; 15.4000 

35-31.5-2-321.5. . . .8.6000; 8.6200; 8.6700; 14.4020; 
15.5640; 15.5680; 15.5760 

poor me ve pean ieee ae 4.2960; 4.3360; 14.4000 
35-31.5-2-326 . 6.3200; 6.3240; 6.3280; 6.3320; 6.3360; 
14.2530: 14.4040; 14.4360 

35-31.5-2-327 . 6.3200; 6.3240; 6.3280; 6.3320; 6.3360; 
14.2530; 14.4060; 14.4080: 14.4360 

35-31.5-2-328 . 6.3200; 6.3240; 6.3280; 6.3320; 6.3360; 
14.2530; 14.4080; 14.4360 

35-31.5-2-329 | 6.3600; 6.3640; 7.2900; 7.2910; 7.2920; 
7.2980; 7.2900a; 7.2980a; 14.4100; 14.4480; 


14.4100a 
35-$4.5-2-3305 Bt OATS AL. - 5.1685; 6.0200; 14.4120 
359595952-3303 bE ate Sane ye sy 6.2340; 14.4140 
Watson Pl IT. 4.9740; 14.4160 
ja 2 le 5S | Al a nae 4.9800; 4.9820; 14.4180 
SB 1S 22952. 1. OOORE ABLE 4.9800; 4.9820; 14.4200 
35-3 1.5-2-333. 2 ~, . .4.9800; 4.9820; 14.4220 
33-S1-5-2-335:. 0. Bota Pe Neha ts tate de 7.5840; 14.4240 
35-313:9-2-398" 5 Ven MSGS Yate 6.0020; 14.4260 
SFB 1 S-2F42 5,7, ECOL ) 3 Sane 6.0020; 14.4340 


35-31.5-2-342 . 6.3200; 6.3240; 6.3280; 6.3320; 6.3360; 
14.2530, 14.4360 


35-31.5-2-342.3..... 3.7150; 5.7500; 6.0820; 6.2850; 


14.4365 
SHS ESOS PL EDL 4.2400; 4.2600; 14.4380 
SIBLE 2B ISN CA, AOR 4.2200; 14.4420 
35-31.5-2-348(3). . . 2... . .6.2800; 14.2000; 14.4460 


35-31.5-2-354.4.2940a; 6.3600; 6.3640; 7.2900; 7.2940; 
7.2980; 7.2900a; 7.2940a; 7.2980a; 14.4480 


S53 b5-2996-F 20874, 4.2400; 4.2420: 4.2600; 14.4520 
35-31.5-2-357. . >... .3.4900; 3.5000; 14.4540 
FOES 6 i 3 CIR AN 5.7500 
SSP PIS |. UOLPS ARS SIPs (eRe 6.3000 
PIPER vice Cbd ce 7.2060 
GRD sae oo <2 hag Ss manne 3.4700; 7.1600 


TS-7 
Indiana Code—Cont. 

Sec. Text Sec. 
35433-82360 OF -OOTO.OL....620- 0-0... 3.4700; 7.1600 
MPABOS) 2 oe cele ees 1.0700; 12.2900 
ME a ee mes 11.0100; 11.0300 
Bo a eb ae RE Ta oe ga ERROR ee ST PN 11.0100 
Meas bap Or oo Pn ek ee 10.2000 
SAE US eiel OF BOHO-.. = oe ec eb we 12.4300 
TS ae a A) MC ge 12.4000 


35-38-1-7.5.. . . .3.4900; 14.2740; 14.3625: 14.3700; 
14.3720; 14.3740: 14.3760; 14.3780 


Sepa tel AUK). oe fee + + A 14.3700 
Be Bere Ale i oss Ee ee 14.3720 
ate O BAHDEI NGS) 8 one og is ie doh ce ee 14.3740 
Beat Ax TD NA) 2. ons nos oe oo os ol PY 14.3760 
LOE oy Fe) i eres Pt: 14.3780 
34-38-1-30:pehe -oyyee c- gates. - es. 3.4700; 7.1600 
WAS ARS A es cio eg on es 3 TE 7.1650 
Se eo en are as) 2 7.1650 
Bi h-hh ie new os ee be 9.0040; 9.0060 
DRA B-Det, . 2 ERY ATO A LOY 4. Poke 3.0300 
eI oh i donate ak ke lp pp Fee 14.0460 
Sor Aloke 166235 > prise c- Boe & -ONEH-C- ++ -F: 2.0600 
S§-Alel-183Xs FORTE TROLS ORO T 08 7.1980a 
SEDAN OME TD. . 4 1GINE 4.112 9.0080 
BORE MAY io 5 oo ind ones oe de ene ed a >t ROS, 9.0080 
BTS Je, a ee a re ay ow. 8 5 9.0080 
SORT E Ls) 6 6 nog ene ne ee we oe oe  & UAE 4.1140 
TB G6 cost ac ins iosnes gh nian pups gk 2.1600; 2.1800 
SBrA1-2-SPULT. ORCO.E OOCKE.. oe wd 10.1400 
35-41-2-6. . . 4.0060; 4.0140; 4.0420; 4.0440: 4.0460; 


4.0470; 4.0480; 4.0500; 4.0940: 4.1600; 4.1620; 
4.2200: 4.2240: 4.2920; 4.2960; 4.3800; 4.3820; 
43840: 4.3860: 4.3880; 4.4000; 4.4400; 4.4800; 
4.4820; 4.4840; 4.4860; 4.4880; 4.5200; 4.5220; 
4.5400; 4.5420; 4.5600; 4.5900; 4.5920; 4.5940: 
4.5960; 4.5980; 4.8020; 4.8040; 4.8060; 4.9300; 
4.9320; 4.9340: 4.9360: 4.9380: 4.9400; 4.9420: 

4.9440; 4.9460; 4.9800; 4.9820 

shag OSE! € 2087. ORS ih ZOOL B.A. ss, 10.0100 

Se ee ee eee ee 10.0100 

35-41-3-2. . .5.0100; 5.0120; 5.0140; 5.0160; 10.0300; 

) 10.0400; 10.0500; 10.0700; 10.0800; 10.0900; 
10.1000; 14.3340 


ae ve ia en ae oh Baba 10.0600 
Cee ne a oe oC 10.0600 
eR MMR Ce BAO wee ce ny oceans x aa Oe 10.0700 
Meta Mia So St oS 10.0800 
nares se os on Sein es dw a 10.0900 
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TABLE OF STATUTES 


{References are to sections] 


TS-8 
Indiana Code—Cont. 

Sec. - Text Sec. 
F51-3-DA Eo eee 10.0700; 10.0800; 10,0900 
FOE ES OLLIN od 1. Son a atin ie ee analy 10.1000 
SOTO ROSE oon aciecw: x och eee 10.1200 
TMD 3 lah k 0" hie epee eee 10.1100 
TOG fos he a 10.1300; 10.1400 
bio} SS) er ere 9.0080; 10.1300; 11.0100 
SORT nig eis, 3) o- a ee ee 10.1500 
BS Teas C508 Ai OBS A OCR E yaa: 10.1600 
FSI VO RPL EET ALS Phe ik Sean 10.1700 
SS4RENOQo 6 Oo oR ee 3 eee AS: 10.1800 
S58 ett 3-9 ee FH 10.1300; 11.0100 
B58 Fed iA D4Gar, 5:40; SDS ee 12.3100 
3924 1-428) & SL A 3 12.3100 
SMTA stead ape y EO 12.3100 
35-41-S-a) Po 2.0100; 2.0200; 2.0400; 2.0600 
SPAES-TDY Os oe ek RM; APES 2.1000 
S5AF1-S21(6) os oe ete Se ee 2.0800 
Bay a: |p 2.1200; 2.1400 
SPAT 6b) ou: t-PA PAR 2.1200 
Esc ¥ patel ne eee este ROR Ms aS So Rah 10.1600 


35-42-1-1. . . .2.0200; 2.0600; 3.0100; 3.0140; 3.0180; 
3.0500; 7.2040; 7.2060; 7.2740; 7.2745; 7.1960a; 
7.2000a; 11.0100 


SHAD P-AS A ok ccc oc atte den ee SER 
SORERASIA, 6 ooh a ees oe 7.2745 
WAST os Sed oc oa 14.1680 
356 BSL EC 84, BRO AOR 3.0340 
35-42-1-3.. ..... ... . . 3.0500; 3.0540; 7.2740: 7.2745 
3542518 3(aM2)e 0CRO.b.0K10's R00. 2 2 we 3.0500 
35142) hg 00}. p RO0.A 0000.6 ORLOSITMS 3.0800 
S542 pea(ayee > OETA ORS b ONT A 0088: 3.0800 
5 25 Bn Papa I eM ace 3.1000; 7.2740; 7.2745 
BSAC te ee D ene 3.0700 
35-42-1-6.5,.... . . 3.0180; 3.0500; 3.0700; 3.0800 
35-42-2. . 3.0800; 3.1900; 3.1900a; 14,1480; 15.2200; 


15.2240; 15.2245; 15.2240a 

35-42-2-1. . . 3.1200; 3.1240; 3.1280; 3.1320; 3.1360; 
3.1400; 7.2740; 7.2745; 14.0300; 14.0820; 14.2440; 
14.3470; 15.2200 

CaM REG ATH ROMO weil terry uses mv 14.2440 
35-42-2-1.3. . 3.1900; 3.1900a; 7.2740; 7.2745; 7.2755; 
15.2240; 15.2245; 15.2240a 


35-42-2-1.5. 3.2000; 7.2740; 7.2745 
EEE RRR Di te 3.2100; 3.2100a; 14.0142 
BAZ IDS: i wo og ye Sin hae “sine 3.2140 
Bea Oe eA Al seh Lies Oe in ae i -...3.6100 


Indiana Code—Cont. 
Sec. Text Sec. 
3S04227-SG)s*-6 -OSSPE BLRE ooo (a) 14.3080 
392§2-2:9 040.6 0 3.2180; 3.1900a; 14.4230; 15.2240a 
35 49..3-70UCt-6. ORES UE € UGE: tlt 3.2540a 


35-42-3-2 . . 3.2500; 3.2540; 3.4900; 3.2500a; 3.2540a; 
7.2740; 7.2745; 14.2740; 14.3720, 14.3740; 14.3760 


35-42-3-3. . 7.2740, 7.2745; 14.3720, 14.3740; 14.3760 


Hag sate Gt ETT an 3.2500; 3.2500a 
Eo oe ie a ee eae er 3.2700 
PY 5k er ea OS Re DR aeRO 3.6200 
IRArS See a ey See 3.6200 
ZL We 81. /in Ape onn oiae SPere pet ear 3.6300 
Pee SR ee ee 6.0600; 8.7600 
35-42-3.5-1(aNQ2). «a eoens - 14,3720; 14.3740; 14.3760 
952-3 SAHA Sah 14.3720; 14.3740; 14.3760 
3549-3, 5-L(G\(3) ppiep-o- sep 14.3720; 14.3740; 14.3760 
4543 35-Bibs a: qeacay Soe Sona 3.6400 
35d 2eRSehe May Gukic s LEC dake Fo -. . 3.6800 
952A2-215-DADN! Gogh hi uere eb: 2, 3.6800 
3RrA235<1 MC). .UBLE'S ONCE )OOER BES 3.6900 
356-43-SO-DAW AT OFC ET 3.6500 
3aocF Salas T TOES URAL aoe: -: 3.6700; 8.7600 
35lddhg | JOO1S AT (g080S,) HOGS T ORCS 15.2500 
35-42-4-1 . . 3.2900; 7.2740; 7.2745; 14.3700; 14.3720; 


14.3740, 14.3760; 15.1800 
. 3.0140; 7.2740; 7.2745; 14.3700; 14.3720; 


35-42-4-2 . 
14.3740; 14.3760 


SSAZAO BY SHE bos ce ws LEE 12.3100 
35-42-4-3. . . 3.3300; 3.3380; 3.4900; 7.2740; 7.2745; 
14.2740; 14.3625; 14.3700 

S628 (Alert. es 3.3300 
35-42-4-3(b). .3.3340; 3.5200; 3.5240; 3.5400; 3.5240a 
35-42-4-3(C). 0... 3.3300; 3.3340; 3.3380; 12.3100 
35-42-4-3(d). 2... OBLE 6 GCE 9. DARL 12.3100 
35-42-4-4. . . 3.4180; 3.4220; 3.4260; 3.4300; 3.4340; 
3.4380; 3.4600: 

35-42-4-4(b). 2... 3.4900; 3.6800, 14.2740, 14.3625; 
14.3720, 14.3740, 14.3760 

35-42-4-A(c) 0 2. 3.6800; 14.3720; 14.3740, 14.3760 
S6rA2-S4 (GE RT RE A. SERB E 14.3625 
33A4-Aelon © Ohad) ies Ace heS fs ~ . .14,3625 
35-42-4-4(f) . | 3.4180; 3.4220; 3.4260; 3.4300; 3.4340; 


3.4380; 3.4600; 3.4700 

. 3.4180; 3.4220; 3.4260; 3.4300; 3.4340; 
3.4380; 3.4600. 

. 3.4180; 3.4220; 3.4260; 3.4300; 3.4340; 
3.4380; 3.4600 


35-42-4-4(g) . 


35-42-4-4(h) . 


(Rel. 20A—2/2021 Pub.63122) 





@® 





TABLE OF STATUTES 


[References are to sections] 


Indiana Code——Cont. 
Sec. Text Sec. 
35-42-4-5. 3.3900; 3.3940; 14.3700; 14.3720; 14:3740; 
14.3760 
S5-42-4~-5(a) 4 3 i... oe OE 4 TID GAB 14.3625 
BAd2-4-SUB 2 ee ha 14.3625 
AA OSC k = OO ALON, Aes 14.3625 
35-42-4-6 . . 3.4100; 3.4140; 3.4900; 14.2740; 14.3625; 
14.3720; 14.3740; 14.3760; 15.2600; 15.2640 
35-42-4-7 . . 3.4900; 3.5200; 3.5240; 3.5240a; 14.0100; 
14.2600; 14.2740; 14.3625; 14.3720; 14.3740; 
14.3760 
3.5400; 6.2800; 7.2740; 7.2745; 14.3720; 
14.3740; 14.3760 
35-42-4-9 14.3625; 14.3720; 14.3740; 14.3760; 15.1800 


35-42-4-8. . 


Peay to So ae teak 3.3500 
See hy oe eS 4 eo cS 5.su002* 3.3520 
eee) eS SF 3.3500; 3.3520; 3.3540 
BPO) oo ES et 3.3500; 3.3520; 3.3540 
Perea ees a eS 3.3500; 3.3520; 3.3540 
eer ft ee oe tS 3.4900; 15.2500 
Ca A epee eee 3.4900: 3.5000; 14.2740 
ea Oy 8 ee Sel 7.1650 
35-42-4-12 . 3.7100; 3.7500; 14.2240; 14.3840; 15.2800 
ae Ae ot es 3.7100 
Eo al pin ie saat aa Jee 3.7150; 15.1850 
eee ee es. ae 15.2900 
pee atte 3.5050; 14.3625 
are ee 14.3625 
eee edi 3.5050; 14.3625 
St Ay. 8 iy, $01 2d SOLeL Lee 3.5055 
35-42-5-1. . .3.5700; 3.5750; 7.2740; 7.2745: 14.3042, 

14.3043 
eee a 8 Sane be oe) 7.2740; 7.2745 
See a tak?) st ss es RE 4.0020 
east iteeys ees es + BRE 4.0040 
Seuss Pt Fs ks > .4.0060 
Pee TAY, EOE 4.0080 
See ee Ss CRN 4.0100 
CeePG 4.0140 
Seat ie eel. 4.0420; 4.0440; 4.0460; 14.2923 
Et 8 altel ane aaa aaa a 4.0400 
Ie 4.0420 
ES EE TO EAN a (piael beh ACESS 4.0440 
eR a oe tear ea ey ee? Sa 4.0460 
EET OS MDD ate mS Poa 8 4.0465 
EE PRE rrr one 4.0480; 4.0500 
eee as) eee 4.0500 
es ee i ee on 4.0520 


TS-9 
Indiana Code—Cont. 

Sec. Text Sec. 
WG-12 802) a nk oo cs eR Oe 4.0540 
SMPLORS) ooo oe vee ce oo AOE 4.0560 
SMG IO os a ol ARO 4.0660 
TANG SSF 6 i CSR SEEDS 4.0680 
S68-8-65 5 OTOL LOY 5 Ob: Seas: 4.0900 
Meee a oe eae 4.0920 
PE ES AER em sl ha sang sees 2 4.0940 
Bio ES LL 4.1100; 7.2740; 7.2745 
SRMA-BATSR) ww oe Ca. Ce 4.1120 
PE ee a, Sere a os. ek 14.1080; 15.3000 
FA OR) ce Ss Sos ke SOR 4.1320 
oT OE ha) A ee a ae eT 5," 2 4.1140 
Se Se A ee ee ee es 4.1160 
a se.) a re eee 7) 4.1180 
Right One FG... Tf a0: F275, RE B, 4.1300 
36 64-2-20DK(S MA)... ce oe as 4.1320 
REE LONG). = 0's rote, hele “Sia ee 4.1340 
SRAS-2-DMT) ss oa es ee i ae 4.1143 
35-43-2-2(f). . .4.1140; 4.1180; 4.1300; 4.1320; 4.1340 
SNe foe he te ee 4.1610 
SUAPES) + bakes? hrs: ice ee 4.1360 
5s ea te eee CEO 15.3200 
cio oS a a eee 4.1600; 4.1900; 4.1920; 14.4300 
sae Sale Genie ot ae ee ere ee 4.1600; 15.3800 
S6C be i Oe es 4.1620; 15.3200 
SCE S-E-2 IN on 4.1640; 15.3900 
MPT SIO Mo Se heer: 4.1660; 15.3900 
Ce at Sa a ee ee AR SR ot 4.1680 
i 2! 5 ies 9 AA ee a ne ny or SEE 15.3800 
Mea Sta) ft ko ee ee Sn 4.1900 
WSS SS on RE oS (QE 4.1920 
Sie esha ee a ee es oe eS pe 4.1940 
BROUS AaeR es ee Ee 4.1940 
AG. i ee 4.4200 
SEES THKTY. wee SoS oy ds tothe 4.2200 
SST) et tet, Se 4.2240 
oi. 2 Sg El ai 4.0470; 14.0995; 14.3430 
Wiley! 2 fF i te key Oe 4.0470 
35-43-5-1. » .4.2920; 4.3360; 4.3880; 14.2220; 14.4000 
Sk | | Re SO Se Eg 7007 4.2940a 
2, St a er rar a 4.2400; 4.2420; 4.2600 
so ©) cr rn ea 4.2460; 4.2480 
SP Fe Be ee ee eee 4.2620 
etree, ot 2 ee st oe 4.2640 
SGae$S(aW1))-. i ke i a HEBEL 4.2660 
Seer ea?) ee 2 of TEP EOE 4.2680 
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TABLE OF STATUTES 


[References are to sections] 


TS-10 
Indiana Code—Cont. 

Sec. Text Sec. 
FADS 3a 3). 3 2s 2 ceca ences 4.2700 
SER Sia WAY. 9 hans fad ee. Hv eee 4.2720 
co ke Cy en eee eee eet 4.2740 
SERPO.G 3a WS). b+ 4 vinceid ae bok ee ee 4.2760 
pas Ley) See acc eee” 4.2780 
S559 3-5-3(aM8). oss ..s-s hae tie eee 38 4.2800 
Bs kel Cy a cn eer ee 4.2820 
3543-5 HAGO) LEP. oe eg ee sh 4.2840 
3549-5 FAN 18) ahs ene Seis se eh 4:2860 
SSNS SO GRIOM cy oe eee ek 4.2880 
WEA S30) + na a a Sk i ae 4.2820 
SRT Sie} oo OS oe oS 4.2900 
Eo aS ee Aaa te seer ene S 4.2920; 4.3360 
cee ae Seer Oster Pre * 4.2940; 4.3360 
SEER ag ita: 80a ene ce ea Ee 4.2960; 4.3360 
3 -44-5-3 8t0) - oe es ee ed 2 | AS 4.2960 
c. eae Ree reeer engane ae) C) 4.3360 
S5M4 BAS bs fie ra tbs 2 ee OS 4.3100 
39=45-5-460} 1S GS POL ee PS me, US 4.3120 
TGF E463) oo oo os ae eke oe oe 8 4.3140 
SOE AY oe a en eck ene ce 4.3160 
39593-S05) 9 ruaaris ¢-egre 2) othe Fe Ss 4.3160 
FGF Sa cgyOl.& ORT & SO00T Bog sik 4.3180 
BSORS SUOOT Be ee es ee 4.3320 
SOEE SUT OLE Ba nee ke te a! 4.3300; 4.3322 
BRIS SIAPOL Boe as nee oe Dees 4.3300; 4.3324 
BRS S400! Bk oe be ec CRS 4.3340 
PAG. BAS. KE BSR I 4.3360 
PET EU Siow oid fe bia Fa gh aaa tcc ee 15.3600 
PT ASL} ov eked vot ne 4.3800 
MFG Bi0)' i A a 4.3820 
SGEEF- $4563) 5s Fo SR 4.3840 
AGE A SAY So hoa, ae 4.3860; 4.3880 
FS43-6-4:5(5) «sos > HE Bates BO iO 
3569-9-4 Scher vari eene 3 2 Be 3 ERD 4.4020 
3905-65. cd dk 22s BLEOME: 4 A400 
35445255 .:5 OOO RD ANM fea 2 (Rik 32 ® 4.4520 
SPURS aA J 2S AOR, MARA 4.4800 
35-43-§-7(a)(2) P, DBAE SELB (OSE 4.4820; 4.5900 
SUMS SKayS) ist eee a a , LE 4.4840 
SSU4S-5-Teaapy HORSES, LE EOS: 4.4860 
9B%43S-5-RAGP. oo. i COE AS 4.4880 
APTA oe oe eT 4.5200; 4.5900 
Soe ladies a ce ea 4.5220 
SSAESTAGMG) Calas la ADDR 4.5400 
3SSS-ST1N4)i ie i AOE 4.5420 


Indiana Code—Cont. 

Sec. | Text Sec. 
ZS ASESF TAS 2OOT EE! ORCE.L OOREE. 6. 4.5600 
SUS 8F7 2ay(1) aiaasie A ocak ay ASR 4.5900 
35084 $57 2a)» 0 ee 4.5920 
35 243-527. 2a) «ic eet ee AOS 4.5940 
35504.517 20a) 5.2 erst ng tees. an eS 4.5960 
5A ET YASY COCR ORIDL, QOPRE Op 4.5980 
aesOsat ee eee 4.5960 
Rene ee ee 4.8000 
goatee, 4.8020; 4.8040: 4.8060; 14.1700 
BS ASS SO ee 4.8020 
Bead SHORE he oe ne 4.8040 
Ee RR NE) ee ee 4.8060 
35-43-5.15 0a. | ,.: va epee 38 aie 4.9000 
B543-S16us 4 ws. i eT 14 ee 4.9020 
BS dF 5 IB ace ee ah BY SA EAD 4.9040 
te a oe are 4.9060 
Bete tee eee ee, 4.9080 
LP Ee PRR eels 14.3060; 15.3400 
PE OE PEN Ose: 4.9380; 14.4320 
BEA Oe eS le eve ie 4.9380; 14.4320 
ce a | ee nem ee 14.4320 
Pen | a eee ee 2 ee 14.4320 
35-43-6-12. . .4.9340; 4.9360; 4.9420; 4.9440: 4.9460; 

‘ 4.9480 
$5.43-6- 124 any 7s See 4D 4.9300; 4.9320 
35 ALG MaNih: ss. ae 4.9300 
Beata Tec ue 4.9320 
Lot SUSY ICV E Nae Pak Me: OMT vy | ca ae 4.9340 
9543-6) 2G dy ee oe Aaa J 4.9360 
SI ReONS). ax a aa es 4.9380 
35, 42.622 KG) 2 Fh LSA ES 4.9400 
SS:AS eA MraN 7)... 25 OU. A OE CT 4.9420 
DROSS IA YR) Cis ld Rela 4 ark ape 4.9440 
Sis 3eGt1 W(ay(oy4 (BG, ACHE TAI). Lege . 4.9460 
35-43-6-12(b)(1) to (4). 0 we ey 4.9480 


35-43-6-13(a)(1) . . . . 4.9300; 4.9320; 4.9340; 4.9360; 
4.9380; 4.9400; 4.9420; 4.9440; 4.9460 
35-43-6-13(a)(2) . . . . 4.9300; 4.9320; 4.9340; 4.9360; 
4.9380; 4.9400; 4.9420; 4.9440; 4.9460; 15.3400 
35-43-6-13(a)(3) . . . . 4.9300; 4.9320; 4.9340; 4.9360; 
4.9380; 4.9400: 4.9420; 4.9440; 4.9460 


35-43-61S(aN4) 20 2 at BASE ee "4.9380 
5S-4AS-O-1NDMDT Br AALS OE Re 2. .4.9380 
35-43-6-13(b)(2) . . . . 4.9300; 4.9320; 4.9340; 4.9360; 

4.9380; 4.9420; 4.9440; 4.9460 
ISAS 139) 2.2.5. 2 ee te Rae er 4.9480 
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TABLE OF STATUTES 


[References are to sections] 


Indiana Code—Cont. 


Sec. Text Sec. 
35-43-6-13(b)(4) . . . . 4.9300; 4.9320; 4.9340; 4.9360; 
4.9380; 4.9420; 4.9440; 4.9460; 4.9480 
35-43-6-13(c)(1) . . . . 4.9300; 4.9320; 4.9340; 4.9360; 
| _ 4.9380; 4.9420; 4.9440; 4.9460 
35-43-6-13(c)(2). . . . 4.9300; 4.9320; 4.9340; 4.9360; 
4.9420: 4.9440; 4.9460 


PLOW fate eels Re i ny See 4.9700 
Pog ey ace GL et eno" leg Ra ar ilies Se reg madeghe 4.9720 
Pogo yaa ee ai a ladle RM I iat dl 4.9740 
eee co a ks 4.9740 
35-43-9 . 14.2880: 14.3020; 14.3480; 14.4180; 14.4200; 

14.4220 
Os yall ell a etapa seid 4.9800; 4.9820 
drs 3 By eee 14.3720; 14.3740; 14.3760 
35-44-3-3(c) . 5.3000; 5.3040; 5.3070; 5.3000a; 5.3040a 
Danek led 0 yD lela dl ict tie sale art inated 14.2780 
* e/a Ta lee ac age 5.2600 
Bee ae ee et 3.3940 
BE yaar ee eh et ee, 3.3700 
Conn Da eige Ge Phra eran 3.6900 
ce nent neat arate ott ge Sedan 5.0020; 5.0900 
Rye es oe ees a 5.0100 
EE MY eee Oot ty maa 5.0120 
eee hee tke ae eet 5.0140 
tig Ay 2 fe es. be ee 5.0160 
Oe ESS ES ESE OES aaa RE aaa lla 5.0300 
oT DE 9 | SRE A UC I aa te 5.0500 
a ia ie SO 


35-44. 1-1-2(b) . 5.0100; 5.0120; 5.0140; 5.0160; 5.0300; 
5.0500; 5.0520 


ARR. gt a ae 5.0800 
“cig hs Bie ye ec ei a hl ama a, 95572 
ee. eg hc eek cane 5.0840 
ay Sy ite alll lee ll lela aa alt 5.0860 
es 227 lg Ti gil cy li ea am cea a 5.1000 
Pee oe ee ee te 5.1200 
eee ee eS eS Ta 
ee, ee Gag bos ail oo oy hon 5.1620 
Beme eA aKih Sg esp aces 5.1600 
an Se sk oa ee 5.1620 
Bee aM ON to ee eas 5.1640 
ee Se OCL ANY. co tah a . .5.1660 
ote ES 09.075 a aa RA tbe AN opts 5.1680 
te RAE ae ee ge ene 5.1685 
Cen 6 ag oie a Aa i AES Ih ter et 14.1350 
> oh rn pial Brthtet ies vo se 5.1900 
eRe eee ye at 5.2100; 7.2740; 7.2745 


TS-11 

Indiana Code—Cont. 
Sec. Text Sec. 
RAMA es 5.2300; 5.2320; 5.2400 
NE Ben ais be od 2 (OO 5.2400 
SH FO Sead he 5.2600 
StdAn2-ASTE AL TASS AL -0Ra0.a 00a F. 5.2800 


35-44.1-3-1 . 5.3070; 5.3080; 5.3000a; 5.3040a; 7.2740; 
7.2745; 14.2440 


Ki eg (Ce §.3000; 5.3000a; 5.3040a 
fos a ate |) Se i cn a oe 5.3000; 5.3070 
$6566 4-3-1(h} cs co: 4 On. 2 DIB 5.3080 
34953-2088. 2 920 AS 
EASE SSIES aaa = RE Rial 1 es eae ni 7.2740; 7.2745 
Sete Re eer eS EL 5.3400 
Saat. 1AfDy ee kt ee , FR $.3500 
SGAL LEMON. ooo ce ce ee age «5 ADS 5.3600 
35-44.1-3-5 . 5.3900; 7.2740; 7.2745; 8.0800a; 8.1000a; 

8.1200a; 8.3000a 
Reta tee te MO). Sn 2 nee so ee 5.4200 
Ce ee eee ee es ot 5 5.4300 
Seat heage  , e B ee os Oy SS 
he Os oe 8 ee eee ee eee 5.5900; 15.4680 
Bie Mate A oc ee balsa coe aA 5.6200 
BeA4 1A)... . Feith Fh OR - Te 5.6200 
ce ee ONT) ee 2 ce 2 5.6200 
cee ae ee 2 ee ee eee 2 5.7500 
34-A4. 1-410: lacenyery <-4ure)--<- Anis & 1200; AS 8800 
SrA LSeley. § 39.5.5: Selo. 5.6800 5.6900 
Sete, 1-529) 27H: TAOS, EF PED...14.3 220). eB BRDO 
AAG eee igi i Do. ane) PL Oe 5.6900 
Sa OM C).2 Se oe Keen Hae oe o (RDG 
BINS a Me tage ee eke oe ee, LOW. 5.7400 
RTA AS ce 2525.5 5 aS Be 8-8 ex 8 5.3040 
SRADEISUBY. © paso... os 6 eee A $.3040 
CT Co) a ee i ae a 6.0020 
i so ae a ee ete be 6.0060 
SRASAS eer ear)’ © ORC dss. oa -e ok Reg 8.7600 
Siete Pleas so es ct OOP 1 RQ, 8.7650 
6 CO CC) Se a ee eo 8.7650 
SAMOA he ci coe babi ee, 14.3310; 14.4155; 15.8900 
eo AS et) 2) ee ec ere a! 6.0200 
SSA Uo). wee a eDACS & OCT a 15.2400 
ae fe ee | i a ee 6.0400; 15.4300 
SORE HOD) he ee ae on pL SO 6.0400 
MPU As a cA RAL ea 4 6.0400; 6.0440 
Wea ley as os bk cs Geet 2 e-3  (OOKS 6.0400 
DURE ao Hee 4nd ka EE YEN 6.0440; 15.4340 
DOM RS 2335 5 rk Ke 6.0600; 6.0680; 15.4500 
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TABLE OF STATUTES 


[References are to sections] 


TS-12 
Indiana Code—Cont. 
Sec. | Text Sec. 
PERS-A-FAIS SL (00CL Eee 14.2345 
FPRS ADHD ris fea eed bo es 6.0600 
ea ae Bs al ie a ea Oe 6.0640; 15.4500 
35-45-4-4. .3.6900; 6.0680; 14.2347; 14.3720; 14.3740; 
14.3760 
35-48-4458 6.0820; 15.4200; 15.4240; 15.4250 
SSSA ANIE.$ O0ES ...1.5.)- 25.) BE 6.0800 
35-45 SOY S On ai AS . . 6.0800 
SSAAS=4-S(G) foo emi oie ta i rcs cr ac OS 6.0840 
3545-4 Sy 2S ee ec ee Meee Se 8 6.0840 
S545-4-SE Xho cee ee te ee ee 6.0840 
ROMA BOE coche Lens 7.7450; 14.1290 
gs 2. 76 ere Sec ey 7.7450; 14.1290 
SPAS) Ski: 7.7450; 14.2290 
35145258 220080.8 CPT CT DATS.5 QOCHE ORE 6.1000 
A ee a | | Le ed ae 6.1040; 15.4800 
S545 S40) of ce ce ek ch AO 6.1080 
SSMS S35. cece sa ttase 6.1120; 15.4840 
SEP OE a Ae ei, Bee 15.4880 
SS Foret ed ee Aas et ee eee 6.1160 
ISAS SAGK2): cee issee ES 6.1200 
SPP na Sy. et CAs Re = 6.1240 
SSP S40} oe rs ees 6.1160; 6.1200; 6.1240 
Se et ae Ab Se ne Eee ae eden 6.1160; 6.1200; 6.1240 
SPE Se hae et so eR 14.3400 
SMS 6 BOO. ones eee tp rete oe 6.1500 
hl oe eee rer arn 6.1700 
FFG B93 a i ee ila i ott 14.2400. 
Sees) ie tie oa eet ee ee 6.2000 
STEPS oo eee eee ober se so oS 6.2040 
Seas yelh an t cata te 6.2300 
St ee Ct Mee . 2 2 16.2340; 7.2740;°7.2745 
395A NO-PS) occ hc BOR 6.2800 
SPIT Se tt Pte NPS OP FPS 14.2160 
SPRIGS EF eo 8 os 6.2800; 7.2740; 7.2745; 15.4180 
SSOS-TRG cre Se sre res: 6.2850; 15.8840 
S545- Tie ila): 2 oe eee ee ee PS 6.3000 
35-45-11-106) 0 Pb 2 Meyer vaba ye ee 6.3000 
SPAREN eee eo SE 6.3000 
35-45-13-1. . .6.3200; 6.3240; 6.3280: 6.3320: 6.3360; 
14.2530 
SOMO OD7G fk cc cee CDG 6.3200 
S5AS. DSF.) ee ow + oe SE 6.3240 
SPAS 93-HOMB) oo oon oo 2 eile ee ee 6.3280 
SGD IS TONEY. a eae ve bs oe ek 6.3320 
352 TS SWAP. 0009.0 © cs oc ca ek 6.3360 


Indiana Code—Cont. 
Sec. Text Sec. 
SPAS HBF SH OCee bh DORR Ss 2s (EXOEL 6.3360 
SOAS TG OPES CURRED AR OES MCC «Foe 14.2440 
BARTS ISA MUSCLE OCR. 2 TEEN 14.2440 
SANS ee ee ee 14.1800; 14.4155; 15.8900 
PATE OS ee ee ee tt ee 6.3600 
SS AIAT MDOT, . hk caer os aS 6.3600 
SAS ASSGNS) 1 So eee Lee es 6.3640 
Peay 2s 2s ae enn FHA bee 14.1920 
Se ae Ge. 2 oe re 3.1700; 3.1740 
35-45-16-2(c), TE Ce og 6.4000 
eS 0 a aa aaa ee te Se 6.4000 
remo Oe ote, 5: Selene 2 04,9 8 ee 6.4040 
ok LOT ORR es 6.4040 
IIS nn a oe 5 6.4400 
FAS PE: a Ge LAS ee Bae 6.4700 
STAROG Ch 6 CoG. s i eek Clee 6.5000 
SERA OPS TS sie oecs Co ees we ee 6.5400 
See eis gf See Sek 4 4.2920 
SRA Tos brs eae es i ee 7.0020 


35-46-1-3 . . 7.0100; 7.2740, 7.2745; 14.3720; 14.3740, 
14.3760; 15.1800 


RST Sib). 12, hss aha eee 7.0140 
SS AGT A, =. DOAN: BR 7.0300; 7.0300a 
SO Ae EAROM DY Dec nna sae 7.0340; 14.1440 
35a TEM) er PS SS) ee 7.0380 
Seeageatapent. 2 2 te PS eS 7.0500; 7.0540 
Sap rae A tet oe 7.0700 
a a oe a a ae Ge 7.0720; 15.4000 
BOM TREE kee nie a a cee ne eee 7.0740 
AE Mee Cees te ew eee 7.0760 
SRG TSN ss Skee ee Oe ee 7.0780 
SAO OP? os se hy aa 7.0900 
BARRE OF ne gas Oe ee 7.0940 
Jae ay ES. pl eh ea ee eM ae Bef 7.1000 
SERB WIh) NG ec ae ee 7.1040 
SRAG TRO)! | -. AOS Be 7.1080 
FS Ph Sa ta rice Hise oneniti nF 7.1200 
te TA ES lg ea TR pie eee iradaingntns * 7.1240 
Cor al a alleen eich tarts Fpamaiss 7.1250 
ch. Bsa ae RRR Renee sr 7.1250 
Zw ae arta 7.1400; 7.1440; 7.1460; 7.1480 
Balla Miah cide csc ue Ga ee 7.1400; 7.1480 
5 A Oy CA 1 agi em aa Pode 7.1480; 14.3055 
BaAte 12GB DP)! chs Sa aaah 7.1480; 14.3610 
OS Wy eS ee rela 7.1400; 7.1460; 15.4900 
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TABLE OF STATUTES 


[References are to sections] 


Indiana Code—Cont. 
Sec. . Text See. 
cL a (a 7.1440; 7.1480; 15.4900 
S6etidal2Gen ¢ nods x... > 885k 7.1440 
3$.4602-13 singh Oech F <Ree,t-00 oo 14.1480 
S546-BIREW BODY 0B 7.1600; 15.4100 
MEANS ol oo 7.1650 
Bie: 2 LR 7.1260 
oe, ee 7.1260; 14.0125 
ShG0eSHi ie... |. 7.5200; 7.5460; 15.8400; 15.8740 
ce. ean | 5 7.1800 
SGate SO bATR 00ST Ru ek 14.1040 
S§AGCBZABH! $4 SRR. 4.0440; 7.4280; 7.4280a 
SUMO oc ooecicis 7.5200; 7.5800; 15.8400 
95AG-3-BieeT SS, ONTO T Q8OI-T. 0OEMT LN 7.5300 
FHSS 50S EIN B OOS. 7.5340; 15.8700 
PUGS-OMOE.. ck 7.5340; 7.5380: 7.5420 
Meee GSIGR | =~. os eet ASD: 7.5420 
354BS-10PNET ETS Oe 7.5460; 15.8400; 15.8740 
Fame APEC] MONG ne 7.5600 
ora 5S OURO Ne SL 7.5640 
B56 SHO? 8 00808 ee cs EL 7.5680 
BIAS. 00080.8 -ORTS TORTS S 2080 7.5800; 15.8300 
ce Ly re 7.5200; 7.5800; 7.5840 
PTA? PS AS SUL. 7.5200; 7:5800 
estoy eS EASY LY Se 7.5840 
SFEO- PAO FS eS, 7.6100; 14.4240 
SE rks te oes Aes Se 7.6140 
Seer SS ci 89 Ps 1S GT 7.6180 


35-46-3-14. . .3.4180; 3.4220; 3.4260; 3.4300; 3.4340: 
3.4380; 3.4600; 7.6300 


ere anes. See ee a ee 7.6500 
SPP 2 Pr Laos DASE “3,59 7.6700 
3946-5-30 ts cert oes PRM 7.6900 
Og gt gett gs ca i, ee a PS pl 7.6800 
PEMD) > arcs is itat St." . LAO 7.6800 
Foe 0 eck a a, ee aE 7.6800 
SR Rree 80802 3s cat fti4 te A 14.2300 
Se tn et ee te eS 14.2300 
ge: eo) ha ng BN tai A ech he bia 7.7200 
35-46-8.5-1. 2 ..... Sent eS 7.7400 
SMES Ot re St ts 7.3800; 7.3800a 
eee ee ee Lee ee 7.3800; 7.3800a; 15.6900 
ereren,, % 5.8) S55. ota 7.3800, 7.3800a; 15.6900 
PO ee OG ts 7.3800: 7.3800a; 15.6900 
SA nn fe ce A OME BAIA 7.2930 
eee eet. 5 Se 7.2930; 14.4150 
ye tn 80 2 AL ye 14.4155 


TS-13 
Indiana Code—Cont. 

Sec. Text Sec. 
DMSO Rook on og oa se dn Tok ORE. 7.2900a 
MME ee es 7.2940a 
3546 9-2-3. soliona Constitetion .. . 7.2980a 
TS SE GN a CEE ene Riri: } 4.2940a 
35-46.522-Scr FG "| OG ae ae 7.2910 
Vobh EO oe ele AONE 7.2920 
cI Ue ot a a ee, Ae em >” 7.2930 
Sh S 2-10) v . Gea sesqe: ee aoe Fe 7.2930 
SAVE SS Cees oe a 7.2060; 7.2755;.7.1980a 
Bi OSS 2 apis St Sa aia = eae 7.1980a; 7.2000a 
See lt ar ea ae err nee ae ee 7.2500 
Se ett a ae ee 7.1900; 15.7400 
Se eee ee oe a a a Oe CL 7.1920 
RISES 3 os oe eee cde ght a ce etgrn® gt OO 14.2480 
35-47-2-Ta). ss os 7.1960; 7.1980; 7.1980a; 14.2480 
ars et 1) ea er a a 7.2000; 7.1980a; 7.2000a 
Riese sr hoe abn! 2 ee ah ae: 7.1960a 
35 ghge 27 (Doccn’ hac ee Ode bal Phar ear: 7.2000a 
Mi Fe ce ys 7.2300 
a RS aes on, ee oe ee “7.2340 
SMR Sia Py SE ele ye 5 fs Ae 7.2360 
36047-2-23(b). . - .... 7.1960; 7.1980; 7.2000; 7.2300 
OT) SRE De Acie SEL > 7.2380 
S53A7S4-308T ES DIES. ORIET WOSTET. .- be F.2700 


35-47-4-5. . . .3.5050; 5.4800; 5.4900; 5.5000; 5.5100; 
5.5400; 5.5500; 5.5600; 5.6400; 7.2740; 7.2745, 
14.2740; 14.3625, 14.3700; 14.3720:.14.3740: 

14.3760; 14.3780 


EE Se a ees ae aes Pe 7.2755 
BBD) 2 a gig ceo a ance eo ae 7.2755 
DRIES fe ee ee care in a a whos gh 7.2755. 
Bt Md & cece Oe eo a aaa e 7.2750 
SEE SPROLOE 2 oe ee a ees OD 7.2750 
DIM ene ee sista de a 7.2745; 15.7000 
By ae ee eo ee eee 4.1680 
3541-342 Sivgoe © pert = 7.3500; 14.3540; 15.7700 
Seal Bae GIR OM Too ke te oe eB 7.3500 
SS A694 Lcd hil EWN -R- OOBOER: - + + eo 7.2500 
WOCET POUL . © oo ecics se cscs ce 7.2520 
Oe 2. oe es Se ee 7.2540; 7.2560 
SOFTER OSTOAL ~~ ee ele eee eo 7.2540; 7.2560 
MC OT te ois oh sadn eu 7.2540; 7.2560: 
BOOM PANO. BE aos: kk ew 7.2760; 14.0270 
SSATSS S080. 8 .008D.8 0210.4 0010.8... 2 ab 7.2780 
SEATEG- BOE. DONE ODES.6 00818 O001 7.2580 
SAPS PDIA-D ALG ee 14.1040 
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SRP F-90601 FY. MOON. ne ee EO, 7.2940 
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7.3980a; 7.4280a; 14.0781; 14.1380 


BOE ike 65 o's ak ORS os 2 
BOAR RIO Nw on we RE 14.0780 
SOAS ZONES. CI. ORES DLC. ooo dee es 14.0780 
RG abet cs cos. oo ul dag gthe oh einen mie 14.0780. 
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35-48-4. 2 2 2. 1. DRRE 8.5400; 14.1380; 14.2320 
BSCE AD SOREN NOS Oe sic se ee a a dh ee 14.0781. 
35-48-4-1. . . 7.0300; 7.1080; 7.2740, 7.2745; 7.0300a; 

8.0100; 8.0150; 8.4700; 15.5000 
35-48-4- Wawa y.2OnF ZF. ee 8.0100; 8.0150 
BOSS aN 2). oes oe a ae be et ee 8.0100; 8.0150 
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Ret Ad heen ee 8.1500 
eae Cael 2” Seen 7.1080; 8.1800; 8.1900 
SEAS ES Gordy sy 5 ee ok 7.1080 
ETRE Ae RR OOD ERE RELIES < 8.2000 
SA A Sanea a cine Alo ee Te 7.1080; 8.2200 
Srl Es ela a dels 4 6 3 8.2500; 15.5200 
Raa lk oe ee eee 8.2700; 15.5240. 
Milideh ses a tee ee 15.5280 
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CCT A ah ani See Som ee. 8.5000; 15.5400 
Sadeee lh): 0 cb te oe 8.5000 
Ba AR Aas, riod oa 8.5400; 15.5480 
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ae os (eae: © 8.6500; 15.5600; 15.5720 
Sheth (nore io eee ee 8.4700; 8.6700 
S548 441 Sa), co 15.5760 
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A 


ABANDONMENT DEFENSE 
Burden of proof. . . 10.1800 


ABDUCTION (See KIDNAPPING) 


ACCESS 


Definition . . . 14.0040 


ACCIDENTS 

Defense 
Burden of proof. . . 10.1900 
Definition . . . 10.1900 

Failure to act as required after . . 
15.6800 

Leaving the scene of an accident involving other per- 
sons... 7.3740 


ACQUIRED IMMUNE DEFICIENCY SYNDROME 
(AIDS) (See HIV) 


ACQUITTALS 
Generally. . . 16.0500 
Not guilty by reason of insanity . . .. 16.0700 


. 7.3700; 14.1520; 


ADMINISTER 


Definition . . . 14.0060 


ADMISSIONS 

Codefendants (See CO-DEFENDANTS, subhead: Con- 
fessions or admissions) 

Voluntariness . . . 12.0300 


ADOPTION 
Advertising, unauthorized adoption . . 
Deception, adoption. . . 7.1250 
Profiting from 
Burden of proof. . . 7.1200 
Deception . . . 7.1250 
Defenses. . . 7.1240 
Elements of offense . . 


. 7.1260 


. 7.1200 


ADOPTIVE GRANDPARENT 
Definition . . . 14.0080 


ADOPTIVE PARENT 
Definition... . 14.0100 


ADVERTISING 

Adoption advertising, unauthorized . . . 7.1260 
Deception . . . 4.2820 

Definition . . . 14.0125 

False advertising - . . 4.2820 


AGENCY fy 
Business relationship with agency . . . 14.0460 
Defined. . . 14.0140 
Principal. . . 14.3140 


AGREED FACTS 
Generally . . . 12.3500 


AGRICULTURAL TERRORISM 
Definition . . . 7.2940; 7.2940a 


AIDING OFFENSES 

Burden of proof. . . 2.1600 

Contributing to delinquency of minor (See MINORS) 
Elements of offense : . . 2.1600 

Murder, attempted . . . 2.1800 


AIDS (See HIV) 


AIRCRAFT 

Unmanned aerial vehicle (See UNMANNED AERIAL 
VEHICLE) 

Weapons, possession of deadly . . . 7.2580 


ALCOHOL 
Abuser of 
Definition . . . 14.0160 
Handguns, prohibition of sale or transfer of 
Me aa EY, 
Beverages, alcoholic 
Defined . . . 14.0180 
Minors, furnishing to. . . 7.5000; 14.2620 
Intoxication (See INTOXICATION) 
Screening test, interference with 
Generally . . . 4.9060 
Device or substance used for, possession of 
. . . 4.9040 


ALIBI ; 
Burden of proof. . . 10.2000 
Defense . . . 10.2000 
Definition . . . 10.2000 


ALIENS 

Defined . . . 14.0200 

Firearm, unlawful possession of . . . 7.2750 
Harboring an illegal alien. . . 5.6900 
Transporting an illegal alien. . . 5.6800 


ANIMALS 
Abandonment of 
Generally . . . 7.5200 
Defined. . . 14.0020 
Phase IT. . . 15.8400 
Beating 
Generally . . . 7.5800 
Defined. . . 14.0400 


Phase IL. ... 15.8300 
Bestiality . . . 7.6300_ 
Cruelty to 


Beating (See subhead: Beating) 
Bestiality . . . 7.6300 


Class D felony . . . 15.8300 

Domestic violence animal cruelty , . . 7.6180 

Mutilation. . . 7.5840 

Penalty enhancement for subsequent offense 
wtib5. 8300 

Torture . . . 7.5840 


Defense of reasonable conduct towards. . . 7.6140 
Dogs (See DOGS) 
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ANIMAL 


ANIMALS—Cont. 
Domestic animal 
Defined. . . 14.1340 
Domestic violence animal cruelty. . . 7.6180 
Fighting contests 
Attending contest 
Generally . . . 7.5460 


Prior conviction relating to animals . . . 15.8740 
With animal. . . 7.5380; 15.8400 
Definition. . . 14.0240 
Paraphernalia for fighting 
Class A misdemeanor. . . 15.8700 
Defined . . . 14.0260 
Possession of... .... 7.5340 
Possession of animals for. . . 7.5300 
Prior conviction relating eo animals. . . 15.8740 


Promotion of . . . 7.5380; 7.5420 
Using animal at. . . 7.5380 
Intercourse with . . . 3.3940 
Killing domestic animal . . . 7.6100 
Law enforcement animals 
Causing death of law enforcement animal by operat- 
ing vehicle while intoxicated . . . 7.4280; 7.4280a 
Defined. . . 14.2420 
Mistreatment or interference with. . . 7.5600 
Mutilation : 
Cruelty to animals . . 
Defined . . . 14.2680 
Neglect of 
Generally . . . 7.5200 
Defined . . . 14.2720 
Phase II]. . . 15.8400 
Reasonable conduct defense .,. . 7.6140 
Search and rescue dog 
Defined. . . 14.3600 
Mistreatment or interference with. . . 7.5640 
Service dog 
Defined. . . 14.3800 
Mistreatment or interference. with . . . 7.5680 
Torture 
Cruelty to animals». . 
Defined . . . 14.4240 


. 7.5840 


. 7.5840 


ARMOR-PIERCING AMMUNITION 
Definition . . . 14.0270 

Delivery . . . 7.2760 

Manufacture . . . 7.2760 

Possession . . . 7.2760 

Sale: . .. 7.2760 


ARREST 

Force, use of 
Citizen’s use of reasonable force . . . 10.1100 
Law enforcement officer’s use. . . 10.1200. 


ARSON 
Damaging property 
Loss at least $5,000. 2. 4.0060 
Property damage $250 to $5000. ... 4.0140: 
Dwelling PIE Ot 
Damaging . . . 4.0020 
Defined. . . 14.1400 
Hire, for: . . 4.0100 iG 
Human life, endangering . . . 4.0040 
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ARSON—Cont. 

Incendiary defined . . . 14.2200 

Intent to defraud . . . 4.0120 

Property defined . . . 14.3240 

Religious worship, structure used for. . . 4.0080 


ASSAULT WEAPONS 

Defined . . . 14.0280 

Minor, prohibited sale or transfer to -. 
7.1980 


. 7.1960; 


ASSISTING CRIMINALS 
Burden of proof. . . 5.2100 
Elements of offense . . . 5.2100 


ATHLETIC CONTESTS 

Bribery 
Bribing participant . . . 5.0300. 
Taking bribe. participant . . . 5.0320 


ATTEMPTS TO COMMIT CRIMES 
Abandonment defense . . . 10.1800 
Burden of proof... 2.0100 
Culpability defined . . . 9.0120 
Defenses 

Abandonment defense . . . 10.1800 

Misapprehension of circumstances . 
Elements of offense. . . 2.0100 
Included offense . . . 2.0400 ya 
Misapprehension of circumstances... . 2.1000 _ 
Murder, attempted (See MURDER, subhead: Attempted 

murder) chs 


. . 2.1000 


ATTORNEYS’ STATEMENTS. 
General instructions . . . 13.1900 


AUTO PARTS 

Component part defined. . . 14.0660 

Receiving stolen auto parts 
Generally . . . 4.1660 





Sentence enhancement for. . . 15.3900 

AUTO THEFT 

Burden of proof. . . 4.1640 

Component part defined. . . 14.0660 

Control over property \ 
Exert control over property . . . 14.1540 oo | 


Unauthorized control over property . . . 14.4300 
Elements of offense. . . 4.1640 . gneng 
Motor vehicle defined . . . 14.2660 

Sentence enhancement for. . . 15.3900 


8 


BAD CHECKS 
Check deception (See CHECK DECEPTION) © 


BAIL AND RECOGNIZANCE 
Failure to appear . . . 5.2600 


BATTERY 
Aggravated battery . . . 3.2000 
Bifurcated trial 

Generally . . . 15.2200 
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BATTERY—Cont. 
Bifurcated trial—Cont. 
Nuisance, sentence enhancement for taking endan- 


gered adult or child to. . .. 14.5800 
Burden of proof 
Aggravated battery . . . 3.2000 


Sexual battery . . . 3.5400 
Child to nuisance, sentence enhancement for taking en- 


dangered adult or. . . 14.5800 
Definitions 
Generally . . . 14.0300 


Aggravated battery . . . 3.2000 
Child. . . 14.0542 
Disability, battery on person with. . . 3.1320 
Domestic battery (See DOMESTIC BATTERY) 
Endangered adult, of 
Defined . . . 14.1480 
Level 6 felony. . . 3.1360... 
Nuisance, sentence enhancement for taking endan- 
gered adult or child to. . . 14.5800 
Felonious battery, class B (See subhead: Level 6 felony) 
Foster family home. . . 3.1400 
Less than fourteen years old, battery on person 
otra A280 
Level 6 felony 
Disability, battery on person with . . . 3.1320 
Endangered adult, battery resulting in death of 
saierpte 3 Wes ; 
Foster family home. . . 3.1400 
Less than fourteen years old, battery on person 
y 2e- 3280 


Public safety official, batiéry on. . . 3.1240 
Misdemeanor battery . . . 3.1200 
Public safety official, battery on ... . 3.1240 


Second offense... . 15.2200 
Sexual battery. . . 3.5400 


BIFURCATED TRIALS (See also specific offenses) 

Generally . . . 15.0020 et seg. 

Death penalty cases (See DEATH PENALTY) 

Habitual offenders (See HABITUAL OFFENDERS) 

Life imprisonment without parole cases (See LIFE IM- 
PRISONMENT WITHOUT PAROLE) 

Unmanned aerial vehicle, sex offense by operating (See 
UNMANNED AERIAL VEHICLE, subhead: Bifur- 
cated trials) 


BIGAMY 
Burden of proof. . . 7.0020 


Elements of offense . . . 7.0020 

BLOOD 

Contaminated bodily fluids, transferring . . . 6.4700 
BOATS 


Intoxicated, operation of motorboat while 
Generally . . . 7.3800; 7.3800a 


Sentence enhancement for. . . 15.6900 
BODILY FLUIDS 
Contaminated fluids, transferring . . . 6.4700 
BODILY INJURY 
Definition . . . 14.0420 


BODILY INJURY—Cont. 

Operating of vehicle resulting in serious bodily injury 
(See OPERATION OF VEHICLE, subhead: Serious 
bodily injury, causing) 

Serious bodily injury 


Criminal recklessness. . . 14.3620 

Definition . . . 14.3620 

Firearm use in offense against person resulting in 
s¢ LDL DO 


Neglect of children resulting in (See DEPENDENT 
CHILDREN, subhead: Neglect of) 

Operating of vehicle resulting in (See OPERATION 
OF VEHICLE, subhead: Serious bodily injury, 


causing) 
BODY ARMOR 
Unlawful use . . . 7.2780 
BOMBS AND EXPLOSIVES 
Booby trap 
Definition. . . 14.0440 
Deploying . . . 7.3400 
Definitions 
Booby trap. . . 14.0440 
Detonator. . . 14.1140 
Explosives . . . 14.1560 
Hoax devices . . . 14.2040 


Regulated explosive. . . 14.3460 
Destructive device defined. . . 14.1120 
Detonating destructive device 


Definition of detonator. . . 14.1140. 
Elements . . . 7.3220 
Distribution of 
Definition . . . 14.1280 
Felon, to. . . 7.3140 
Minor, to. . . 7.3160 
Explosives defined. . . 14.1560 
False reporting . . . 5.1900 
Felon, distribution of to. . . 7.3140 


Hindering destructive device response . . . 7.3200 
Hoax devices 
Definition . . . 14.2040 
Elements . . . 7.3180 
Minor, distribution of to. . . 7.3160 
Overpressure device, use of 
Definition. . . 14.2840 
Elements . . . 7.3240 
Penalty enhancement for subsequent offense 
.oedul >. 7600 
Penalty enhancement for subsequent offense 
Overpressure device, use of . . . 15.7600 
Regulated explosive, possession of . . . 15.7500 
Possession 
Destructive device, of . . . 7.3100; 7.3220 
Regulated explosive 
Elements of possession. . . 7.3120 
Penalty enhancement for subsequent offense 
. » 215.7500 
Regulated explosive 
Definition . . . 14.3460 
Felon, distribution of to. . 
Possession of 
Elements . . 


. 7.3140 


: 7.3820 
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BOMBS 


BOMBS AND EXPLOSIVES—Cont. - 
Regulated explosive—Cont. 
Possession of—Cont. 


Penalty enhancement for subsequent offense 
. 15.7500 


BOOKMAKING (See GAMBLING, subhead: Profes- 
sional gambling) 


BREAKING AND ENTERING 
Burglary. . . 4.1100 

Criminal trespass . . . 4.1320 
Defined . . . 14.0450 
Dwelling defined. . . 


BRIBERY 

Athietic contests 
Bribing participant . . 
Taking bribe, participant . - 

Informant 
Bribing . . 
Taking bribe . . . 5.0500 

Property defined . . . 14.3240 

Public servants (See PUBLIC SERVANTS) 

Witness 
Bribing . . 
Taking bribe . . 


BRIDGES 
Overpass mischief. . . 3.6100 


BULLETPROOF VESTS 
Unlawful use of body armor . . 


BURDEN OF PROOF 
Aiding, inducing or causing offense . 
Alibi . . . 10.2000 
Assisting criminals . . 
Attempts to commit crimes . . 
Auto theft. . . 4.1640 
Battery (See BATTERY) 
Bigamy . . . 7.0020 
Burglary. . . 4.1100 
Check deception. . . 4.4400 
Child molesting . . . 3.3300 
Computer trespass . . . 4.1360 
Conspiracy . . . 2. 1200 
Domestic battery , A F1900; 5 1900a 
Drug paraphernalia, possession of .. . 8.5400 
Fleeing from law enforcement officer... . 5.3040; 
5.3040a 
Forgery . . . 4.2600 
Harboring terrorist . . . 7.2920 
Kidnapping . . . 3.2500; 3.2500a 
Murder (See MURDER) 
Operation of vehicle 
Controlled substance, with . . 
15.1290 
Fight-hundredths gram of alcohol, blood/breath alco- 
hol level of . . . 7.3900; 7.3900a ro i 
Intoxicated, while . . - 7.3900; 7.3900a: 7.42002: 
74200a 
Organized theft . . 
Parental kidnapping . 


14.1400 


. 5.0300 
- 5.0320 ° 


. 5.0520 


. 5.0520 
. 5.0500 


. 7.2780 


2.1600 


. 5.2100 
. 2.0100 


. 7.3980; 7.3980a; 


. 4.1610 
. 3.2700 


INDEX : 1-4 


[References are to Instruction Numbers. ] 


BURDEN OF PROOF—Cont. 
Prohibited area, entering . . . 5.3070 
Prostitution (See PROSTITUTION) 


Receiving stolen auto parts. . . 4.1660 
Rioting . . . 6.0020 
Robbery . . . 3.5700 


Sexual battery . . . 3.5400 

Sexual gratification, vicarious (See SEXUAL GRATIFE- 
CATION, VICARIOUS) 

Sexual misconduct (See SEXUAL MISCONDUCT) 


Stalking . . . 6.2800 
Suicide 

Assisting suicide . . . 3.0340 

Causing suicide . . . 3.0300 € 
Supporting terrorist act. . . 7.2910 as 


Synthetic identity deception. . . 4.2960 
Terrorism . . . 7.2900; 7.2900a 
Terrorist organization activity .. 
Theft . . . 4.1600 

Traffic, obstruction of . . . 3.2300; 5.2800 
Vehicle, fleeing from. . . 5.3060 


Voyeurism . . . 6.0800 


at Bo 


BURGLARY 

Burden of proof . . 
Dwelling defined . . 
Elements of offense . . 


. 4.1100 
. 14.1400 
. 4.1100 


BUSINESS RELATIONSHIP WITH AGENCY 
Definition ;.. .. 14.0460 


C 


CABLE TELEVISION 
Defrauding cable TV provider. . . 4.2860 
Sale or distribution of cable TV devices. . 


CAMERA 
Defined. . . 14.0480 


CAPITAL CASES 
Sentencing . . . 13.3500 


CAPITAL PUNISHMENT (See DEATH PENALTY) 


CARD SKIMMING DEVICE, POSSESSION OF 
Definitions . . . 14.0500 


CAREER CRIMINALS (See HABITUAL OF FEND- 
ERS) 


CAUSE OF DEATH 

Definition. . . 14.0520 , 

Firearm use in offense against person as... 15.5180 

Involuntary manslaughter (See MANSLAUGHTER, ~~ 
subhead: Involuntary re 

Murder (See MURDER) 


CELLULAR COMMUNICATIONS DEVICES 


. 4.4520 





Prison inmates, trafficking with . . . 5.3900 

CEMETERY | 
Damage to monuments or grave markers. . . 4.0500° Cc 
Mischief. . . 4.0480 eS 
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CHARGED OFFENSE 
Elements... . 13.3900 


CHECK DECEPTION 


Burden of proof. . . 4.4400 
Defenses. . . 4.4400 

Elements of offense . . . 4.4400 
Forgery . . . 4.2600 

CHECK FRAUD 

False information . . . 4.8020 
Insufficient deposits . . . 4.8040 
Multiple accounts . . . 4.8060 


CHEMICAL MANUFACTURING FACILITY 
Key facility defined . . . 14.2360 


CHILD ABUSE 
Definition . . . 14.1350 


Obstruction of justice. . . 5.1685 


CHILD CARE WORKER 

Definition . . . 14.0560 

Reckless supervision by a child care provider 
. 7.0700 


CHILD CUSTODY 
Interference with custody . . 


CHILD EXPLOITATION _. 

Computer... 3.4260; 3.4380 

Disseminating . . . 3.4220; 3.4340; 14.1240 

Exhibiting matter... 3.4340 

Incident. . . 3.4300 

Managing... . 3.4180 

Matter defined . . . 14.2560 

Offender who may not enter school property defined 
. - 14.3625 

Performance .. . 3.4300: 14.2980 

Producing . . . 3.4180 

Sexting defense. . . 3.4700 

Travelling, substantial step of . . 


CHILD MOLESTING 

Belief as to age. . . 3.3380 

Burden of proof. . . 3.3300 

Children under 14 years of age 
Fondling or touching . . . 3.3340 
Sexual intercourse or other sexual, conduct 

Aatd3300 

Class A felony. . . 3.3300 

Class B felony. . . 3.3300 

Defenses . . . 3.3300; 3.3340; 3.3380 

Defined . . . 3.3300 

Elements . . 3.3300 

Fondling or touching of children under 14 years of age 

. 3.3340 
Offender who may not enter school property defined 
14.3625 

Sexual intercourse . 14.3680 

Sexual misconduct with minor (See SEXUAL MIS- 
CONDUCT, subhead: Minor, intercourse or sexual 
conduct with) 

Travelling, substantial step of . . 


. 3.2700 


. 2.0800 


. 2.0800 


COCAIN 
CHILD PORNOGRAPHY 
Possession of 
Generally . . . 3.4600 
Offender who may not enter school property defined 
. 14.3625 


Sexting defense . . . 3.4700 


Travelling, substantial step of . . . 2.0800 


CHILDREN (See also MINORS) 

Dependent (See DEPENDENT CHILDREN) 

Discipline of child as defense, reasonable . . . 10.0200 

Lifetime parole violation, contact with child or victim 
(See LIFETIME PAROLE VIOLATION) 

Offender against children under I.C. 35-42-4-11 
... 14.2740 

Sexual trafficking (See MINORS) 

Unlawful employment near children by sexual predator 
- prior conviction (See SEXUAL OFFENSES) 


CHILD SEDUCTION 

Adoptive parent defined... 

Burden of proof. . . 3.5200 

Custodian defined . . . 14.0990 

Defined . . . 3.5200; 3.5240; 3.5240a 

Elements of offense . . . 3.5200 

Military recruiter defined. . . 14,2600 

Offender who may not enter school property defined 

. . 14,3625 

Professional relationship, existence of... 
3.52A0a 

Sexual intercourse defined. . . 14.3680 

Stepparent defined. . . 14.3940 

Travelling. substantial step of . . 


CHILD SELLING 

Burden of proof. . . 7.0500 
Dependent defined . . . 14.1100 
Elements of offense . . . 7.0500 
Exception. . . 7.0540 | 


CHILD SOLICITATION 

Fourteen to fifteen years of age, victim. . . 
15.2640 

Fourteen years of age, victim less than . . 
15.2600 

Offender who may not enter school property defined 

. 14.3625 
Solicit, defined . . . 14.3860 


CIRCUMSTANTIAL EVIDENCE 
Definition . . . 12.0100 


CITIZENSHIP 
False verification of . . . 


CLAIM STATEMENT 
Defined. . . 14.0580 


CLONING 
Elements of offense . . 


COCAINE 
Bifurcated trials 
Dealing in cocaine or a narcotic drug. . . 15.5000 
Possession of cocaine or a narcotic drug» + * 
. 15.5200 


14.0100 


3.5240; 


. 2.0800 


3 4140; 


. 3.4100; 


5.6600 


. 7.6700 
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COCAINE—Cont. 
Dealing in. . . 8.0100 
Definition . . . 14.0600 
Possession of 
Generally . . . 8.2500 
Manufacture or finance manufacture, with intent to 
. 8.0150 


CO-DEFENDANTS 
Admissions (See subhead: Confessions or admissions) 
Confessions or admissions 
Generally ... .. 12.0500 
Separate consideration nes foscvmy be FOO 
Voluntariness . . . 12.0300 
Conspiracy . . . 12 0300 
Preliminary instenction on separate consideration of 
1.2300 
Separate consideration 
Confession or admission . . . 12.0700 
Preliminary instruction . . . 1.2300 


COERCION 
Obstruction of justice .. . 5.1600 


COMPONENT PART 
Definition. . . 14.0660 


COMPUTERS | 
Inteliectual property, offense against. . . 4.0926 
Networks 
Access defined . . . 14.0040 
Data defined . . . 14.1000 
Definition . . . 14.0680 
Programs. . . 14.0700 
Systems, computer 
Access defined . . . 14.0040 
Data defined. . . 14.1000 
Definition. . . 14.0680 
Tampering 
Access defined . . . 14.0040 
Data defined . . .. 14.1000 
Network defined . . . 14.0680 
Program defined ... . 14.0700 
Transaction manipulation device, unlawful sale or pos- 
session of . . . 4.4200 
Trespass against 
Access defined . . . 14.0040 
Burden of proof. . . 4.1360 


Elements of offense . . . 4.1360 
Network defined . . . 14.0680 
Users, offense against computer . . . 4.0940 
CONFESSIONS 


Multiple defendants (See CO-DEFENDANT S) 
Voluntariness . . . 12.0300 


CONFINE 
Definition . . . 14.0720 
CONFLICTS OF INTEREST 


Official misconduct . . . 5.0020 
Public servants . . . 5.1000 


CONSPIRACY 
Abandonment defense . . . 10.1800 


CONSPIRACY—Cont. 
Burden of proof... 2. 


1-6 


1200 


Co-defendants . . . 12.0300 


Defenses 
Abandonment defense . . . 10.1800 
Nonmeritorious defenses . . . 2.1400 
Defined . . . 2.1200 
Elements of offense . . . 2.1200 
Nonmeritorious defenses . . . 2.1400 


Person defined. . . 14.3000 


CONSUMER PRODUCT TAMPERING 
Consumer. . . 14.0740 

Definition of consumer product. . . 14.0760 
False reporting . . . 5.1900 


Labeling 


Definition. . . 14.2400 
Elements . . . 6.2040 


Poison, introduction of . . 


. 6.2000 


CONTROLLED SUBSTANCES 


Abusers or addicts (See 
Bifurcated trials 


DRUG ABUSERS) 


Dealing in controlled substances 
Cocaine or narcotic drug . . . 15.5000 


Marijuana, hash o 


il, hashish, or salvia 


. 15.5600 
Methamphetamines . . . 15.5040 
Schedule LIL or I controlled eal 
. 15.5080 
Schedule IV controlled substance . ... 15.5120 


Schedule V controlled substance . . . 15.5160 


Synthetic drug or 


synthetic drug lookalike sub- 


stance. . . 15.5640; 15.5680 
False labeling . . . 15.5940 
Misrepresentation, possession of controlled substance 


by. . . 15.5900 


Possession of controlled substances 
Generally . . . 15.5280 
Cocaine or narcotic drug. . . 15.5200 


Marijuana, hash o 
15.5720 


il, hashish, or salvia 


Methamphetamines . AB 8 de 5240 


Synthetic drug or 


synthetic drug lookalike sub- 


stance. . . 15.5760 
Cocaine (See COCAINE) 
Contributing to delinquency of minor for dealing. deliv- 


ering, manufacturing . . 
Counterfeit substance . . 


. 7.1040 
. 14.0860 


Counterfeit substance, dealing in. . . 8.2200 
Counterfeit trademarking .. . 8.9200 — 


Criminal mischief. . 
Dealing in drugs 
Cocaine . . . 8.0100 


. 4.0465 


Contributing to delinquency of minor for dealing, 
res: manufacturing .. . 7.1040 


Hashish . . . 8.5700 


Hash oil. . . 8.5700 


Marijuana. . . 8.5700 


. 8.0300 4 i 5, - 3 


Methamphetamine . . 
Nitrous oxide, using or distributing . . . 7.7200 
Practitioner, by. . . 8.0200; 8.9300 
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CONTROLLED SUBSTANCES—Cont. 
Dealing in drugs—Cont. . 


Prison inmate outside facility, trafficking with 
. . . 5.4300 
Prison inmates, trafficking with . . . 5.3900 
Schedule L, Hl or IM controlled substance 
. . . 8.0800; 8.0800a 
Schedule I or If narcotic drug ... . 8.0100 
Schedule IV controlled substance . . . 8.1000; - 
8.1000a 
Schedule V controlled substance . . . 8.1200; 
8.1200a 
Sentence enhancement for (See subhead: Bifurcated 
trials) 
Substance represented to be controlled substance 
aiiehe' eek Oa 
Synthetic drug or synthetic drug lookalike substance 
Dealing in. . . 8.6000; 8.6200 
Defined. . . 14.4020 
Penalty enhancement for subsequent offenses 
.. . 15.5640 
Possession of . . . 8.6700 


Deception 
Counterfeit substance . . . 14.0860 
Counterfeit trademarking . . . 8.9200 
False documentation . . . 8.9000 
False labeling of controlled substance 
Elements of offense . . . 8.9600 
Penalty enhancement for subsequent offenses 
.. + 15,5940 
Misrepresentation, possession of controlled substance 
by 


Elements of offense . . . 8.9400 
Penalty enhancement for subsequent offenses 
we 2 115.5900 
Prescription pads, unlawful duplication of 
Elements . . . 8.9800 
Penalty enhancement for subsequent offenses 


.. « 15.5980 
Registration number, use of fictitious . . . 8.8800 
Substance represented to be controlled substance 
Dealing in substance . . . 8.1800 
Manufacture or distribution . . . 8.1900 
Defense to maintaining common nuisance .. . 8.7650 


Definitions 


Administer. . . 14.0060 
Controlled substance 
Generally . . . 14.0780 
Analog . . .»14.0781 
Counterfeit substance . . - 14.0860 
Counterfeit trademarking . . . 8.9200 
Defense to maintaining common nuisance 
Sa TOD 
Delivery . . .. 14.1060 
Dispense . . . 14.1200 
Distribute . . . 14.1260 
Drug. . . 14.1360 
Drug abuser. . . 14.1380 
Hashish 
Dealing in. . . 8.5700 
Possession of . . . 8.6500 
Hash oil 
Dealing in. . . 8.5700 


CONTROLLED SUBSTANCES—Cont. 
Definitions—Cont. 

Hash oil—Cont. 

Possession of . . . 8.6500 
Labeling, false. . . 8.9600 
Manufacture . . . 14.2520 
Misrepresentation, possession of controlled substance 

by . .. 8.9400 
Narcotic drug 

Generally . . . 14.2700 

Dealing in. . . 8.0100 


Possession of . . . 8.2500 
Nuisance, maintaining common. . . 8.7600 
Practitioner 


Generally . . . 14,3080 

Legend Drug Act. . . 14.3081 
Production . . . 14.3180 
Registration and control 

Distribution in violation of provisions 


PT ee. 1800 
Distribution without order form. . . 8.8600 
Document, failure to. . . 8.8200 
False documentation . . . 8.9000 


Inspection, refusal of . . . 8.8400 
Manufacture or distribution unauthorized by regis- 
tration . . . 8.8000 
Registration number, use of fictitious . . . 8.8800 
Schedule [, I, IH, or TV controlled substances, pos- 
session of . . . 8.3000; 8.3000a 
Schedule I, 0, or I controlled substance, dealing in 
. . . 8.0800; 3.0800a 
Schedule I or II narcotic drug, dealing in 


.. . 8.0100 
Schedule IV controlled substance, dealing in 
. ¢ » 8:1000; 8.1000a 
Schedule V substance, possession of . . . 8.3300 


Substance represented to be controlled substance 
Dealing in substance represented to be controlled 
substance . . . 8.1800 
Manufacture or distribution of substance repre- 


sented to be controlled substance . . » 8.1900: 
8.2000 
Ultimate user. . . 14.4280 
Distribution 
Contributing to delinquency of minor for dealing, 
delivering, manufacturing . . . 7.1040 


Order form, without. . . 8.8600 ~ 
Registration and control provisions, in violation of 
icine ah. 1 
Substance represented to be controlled substance, of 
. . . 8.1900; 8.2000 
Unauthorized by registration . . . 8.8000 
Drug paraphernalia (See DRUG PARAPHERNALIA) 
Dumping controlled substance waste . » . 8.1500 
Firearm, use or possession of . . ) 15.5170 
Glue sniffing, model glue defined . . . 14.2640 
Habitual offenders (See subhead: Penalty enhancements 
as to habitual substance offenders) 
Hashish (See HASHISH) 
Hash oil (See HASH OIL) 
Inspections, refusal of ... . 8.8400 
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CONTROLLED SUBSTANCES—Cont. 
Labeling, false 

Elements of offense. . . 8.9600 

Penalty enhancement for subsequent offenses 


(Sh ee 
Legend drug 
Definition . . . 14.2470 
Practitioner defined under Legend Drug Act 
... 143081 
Unlawful possession of . . . 8.6700 
Manufacture 
Ammonia or solution 
Definition . . . 14.0220 


Possession of ammonia with intent to manufacture 
methamphetamine, . . . 8.3700 
Contributing to delinquency of minor for dealing, 


delivering, manufacturing . . . 7.1040 

Definition . . . 14.2520 

Drug paraphernalia (See DRUG PARAPHERNA- 
LIA) 

Intent to 
Ammonia wiih intent to manufacture metham- 

phetamine, possession of . . . 8.3700 

Reagents or precursors, possession of . . . 8.3900 

Methamphetamine (See Methamphetamine, subhead: 
Manufacture) 

Precursors 


Possession of precursors with intent to manufac- 
ture controlled substance . . . 8.3900 
Sale of, unlawful. . . 8.4500 
Reagents or precursors with intent to manufacture 


controlled substance, possession of . . . 8.3900 
Substance represented to be controlled substance 
. . . 8.1900; 8.2000 


Unauthorized by registration. . . 8.8000 
Marijuana (See MARIJUANA) 
Methamphetamine (See METHAMPHETAMINE) 
Minor, exposure of . . . 8.7400 
Misrepresentation, possession of controlled substance 
Elements of offense. . . 8.9400 
Penalty enhancement for subsequent offenses 
97 5.5900 
Model glue. . . 14.2640 
Narcotic drug 
Bifurcated trials 
Dealing in cocaine or a narcotic drug 
ts 99,5000 
Possession of cocaine or a narcotic drug 
, 18.5200 
Dealing in. . . 8.0100 
Definition . . . 14.2700 
Possession of . . . 8.0150; 8.2800 
Nitrous oxide, using or distributing . . . 7.7200 
Operating under the influence of alcohol or drugs (See 
OPERATION OF VEHICLE, subhead: Controlled 
substance, with) 
Paraphernalia (See DRUG PARAPHERNALIA) 
Penalty enhancements as to habitual substance offenders 
False labeling of controlled substances . . . 15.5940 
Misrepresentation, acquiring possession by 
~ ie SS900 
Operating under the influence of alcohol or drugs 
. 15.6100; 15.6300; 15.6350 


CONTROLLED SUBSTANCES—Cont. 
Penalty enhancements as to habitual substance 
offenders—Cont. 
Prescription pads, unlawful duplication of 
i AO 9BO . 
Vehicular substance offenders . . 
Possession of drugs 
Cocaine . . . 8.0150; 8.2500 
Ephedrine . . . 84100 
Hashish. . . 8.6500 
Hash oil . . . 8.6500 
Injection device, unlawful possession of . . . 8.7100 
Legend drug, unlawful possession of . . . 8.6700 
Manufacture or finance manufacture, with intent to 
SSO 
Marijuana. . . 8.6500 
Misrepresentation, acquiring controlled substance by 
Elements of offense . . . 8.9400 
Penalty enhancement for subsequent offenses 
~ : -745.5900 
Narcotic drug. . . 8.0150; 8.2500 
Phenylpropanolamin . . . 8.4100 
Precursors 
Generally . . . 8.4700 
Manufacture, intent to. . 
Pseudoephedrine . . . 8.4100 
Reagents/precursors with intent to manufacture 
Mea 8 8 2, 
Schedule I, 7, Hf or IV controlled substance 
. . . 8.3000; 8.3000a 
Schedule V substance . . . 8.3300 
Synthetic drug or synthetic drug lookalike substance 
. eee 
Practitioner defined 
Generally . . . 14.3080 
Legend Drug Act. . . 14.3081 
Prescription drugs, interference with delivery or admin- 
istration of . . . 6.5400 
Prescription pads, unlawful duplication of . . . 8.9800; 
15.5980 
Prison inmate outside facility, trafficking with 
. . . 5.4300 
Prison inmates, trafficking with . . . 5.3900 
Production defined. . . 14.3180 
Registration and control 
Distribution 
Order form, without. . . 8.8600 
Violation of provisions, in. . . 8.7800 
Document, failure to. . . 8.8200 
False documentation . . . 8.9000 
Inspection, refusal of . . . 8.8400 
Manufacture or distribution unauthorized by registra- 
tion. . . 8.8000 . 
Registration number, use of fictitious . . . 8.8800 
Robbery, pharmacy . . . 3.5750 
Salvia (See SALVIA) 
Schedule I, 0, If or IV controlled substance, possession 
of . . . 8.3000; 8.3000a 
Schedule I, Uf or Iff controlled substance, dealing in 
. . . 8.0800; 8.0800a 
Schedule I or I narcotic drug, dealing in. . 


, 11290 


. 8.3900 


. 8.0100 
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CONTROLLED SUBSTANCES—Cont. 
Schedule IV controlled substance, dealing in 
. . . 8.1000; 8.1000a 
Schedule V controlled substance 
Dealing in. . : 8.1200; 8.1200a 
Possession of . . . 8.3300 
Screening test, interference with 
Generally. . . 4.9060 
Device or substance used for, possession of 
. . . 4.9040 
Substance represented to be controlled substance 
Dealing in substance represented to be controlled 
substance. . . 8.1800 
Manufacture or distribution .:. 
Ultimate user. . . 14.4280 
Vehicular substance offenders, habitual . . . 15.1290 


- 8.1900; 8.2000 


Waste, dumping controlled substance . . . 8.1500 
CONVERSION 
Borrower, conversion by . . . 4.1940 
Burden of proof. . . 4.1900 
Control over property 
Exert control over property. . . 14.1540 


Unauthorized control over property . . . 14.4300 

Criminal conversion. . . 4.1900 

Elements of offense. ... 4.1900 

Property defined. . . 14.3240 

Title insurance escrow funds (See TITLE INSURANCE, 
subhead: Conversion or misappropriation of title in- 
surance escrow funds) 


CORPSES 
Abuse of . . . 6.3000 


CORRECTIONAL PROFESSIONALS 
Definitions 

Generally . . . 14.0806 

Corrections officer. ... 14.0820 


CORRUPT BUSINESS INFLUENCE 
Enterprise defined . . . 14.1500 
Racketeering activity 

Definition . . . 14.3400 

Pattern of racketeering activity. . . 14.2900 


COUNTERFEITING 

Controlled substances, deception as to (See CON- 
TROLLED. SUBSTANCES, subhead: Deception) 

Government-issued identification, counterfeit 
<n nsiyt. 2040 

Making or uttering . . . 4.2400 

Possessing counterfeit written instrument. . 

Trademarks . . . 8.9200 

Welfare fraud . . . 4.4860 


CREDIT CARD 
Definition . . . 14.0880 
Fraud (See CREDIT CARD FRAUD) 


CREDIT CARD FRAUD 

Credit card defined . . . 14.0880 

Credit card holder defined. . . 14.0900 
Elements. . . 4.3100 

Failing to furnish property . . . 4.3120 

Furnish property with intent to defraud. . . 4.3140 


. 4.2420 


CREDIT CARD FRAUD—Cont. 

Property. . . 14.3240 

Selling or receiving. . . 4.3160 

Skimming device, possession of card. . . 4.3360 
Unlawful security. . . 4.3180 


CREDIT CARD HOLDER 


Definition. . . 14.0900 

CREDIT INSTITUTION 

Definition. . . 14.0920 

State or federally chartered or federally insured financial 
institution . . . 14.3900 

CRIME 

Definition. . . 14.0940 


CRIMINAL CONFINEMENT 

Burden of proof . . . 3.2540; 3.2540a 
Defined . . . 3.2540; 3.2540a 

Elements of offense. . . 3.2540; 3.2540a 
Firearms, use of . . . 15.5180 


CRIMINAL CONVERSION 
Burden of proof. . . 4.1900 
Control over property 
Exert control over property. . . 14.1540 
Unauthorized control over property. . . 14.4300 
Elements of offense. . . 4.1900 
Motor vehicle for crime . . . 4.1920 


CRIMINAL MISCHIEF 


Controlled substances . . . 4.0465 
Damaging property 
Class A misdemeanor. . . 4.0420 
Class B misdemeanor. . . 4.0400 


Level 6 felony. . . 4.0440 
Institutional criminal mischief. . . 4.0460 
Property defined . . . 14.3240 
Scientific research facility defined. . . 14.3580 


CRIMINAL ORGANIZATION 
Burden of proof. . . 6.2300 

Defined. . . 14.0960 

Elements of offense . . . 6.2300 
Enhancement for. . . 15.1900; 15.1940 
Intimidation . . . 6.2340 

Recruitment . . . 6.2380 


CRIMINAL RECKLESSNESS 

Generally . . . 3.2100; 3.2100a 

Defined . . . 3.2100; 3.2100a 

Hazing . . . 14.2020 

Negligent vs. recklessly . . . 3.2100; 3.2100a 
Risk only. . . 14.0420 

Serious bodily injury. . . 14.3620 


CRIMINAL TRESPASS 
Denied entry. . . 14.1080 
Dwellings 
Definition . . . 14.1400 
Entering dwelling . . . 4.1320 
Property 
Definition . . . 14.3240 


Possession of property, interference with . ... 4.1300 
Real property (See subhead: Real property) 
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CRIMINAL TRESPASS—Cont. DEATH PENALTY—Cont. 
Real property Reprieve . . . 15.0840 
Entering real property . . . 4.1120 Sentence . . . 15.0720 
Refusing to leave. . . 4.1160 Sentencing alternative . . . 15.0480 
Vacant property. . . 4.1143 Unanimity on findings . . . 15.0240; 15.0440 
Scientific research facility defined . ... 14.3580 Verdicts 
Sentence enhancement for. . . 15.3000 Nonrecommendation of death penalty . . . 16.1700 
Train travel without consent. . . 4.1340 Recommendation of death penalty. . . 16.1800 
Vacant property. . . 4.1143 Returning of . . . 15.0920 
Vehicles . . . 4.1180 Weight of jury recommendation . . . 15.0280 
CURTILAGE DECEPTION 
Definition. . . 14.0980 Adoption deception . . . 7.1250 
ide Cable TV provider, defrauding . . . 4.2860 
CUSTODIAN Check deception (See CHECK DECEPTION) 
Definitiansd, 24.0290 Controlled substances (See CONTROLLED SUB- 
STANCES) 
D Credit card fraud (See CREDIT CARD FRAUD) 
Defrauding financial institutions (See FINANCIAL IN- 
DATA STITUTIONS) 
Definition . . . 14.1000 Deposits in insolvent institution. . . 4.2660 
Disadvantaged business enterprise, false representation 
DATE OF CRIME CHARGED 4.2900 
Generally . . . 12.2900 False advertising . . . 4.2820 
DEADLY FORCE False Statements . . . 4.2680 
Definition. . 14.1020 False weights or measures . . . 4.2720 
Forgery . . . 4.2600 
DEADLY WEAPON Fraud (See FRAUD) 
Definition. . . 14.1040 Government contract, unlawful procurement of 
. 4.2880 
DEATH PENALTY Home improvement fraud (See HOME IMPROVE- 
Aggravated circumstances Lacntity deception (See IDENTITY DECEPTION) 
Charge che 15.0020; 15.0100 Misapplication of property . 42700 
Finding of . . . 16.1500 ene ae Physician, mistepresentation < as. . . 4.2840 
Mitigating circumstances and aggravating circum- Slugs, depositing or possessing . . . 4.2780; 4.2800 
poe ae Sey yopi Terroristic deception . . . 4.2940; 4.2940a 
Distinguishing between... 15.0200: 15.0640 Utilities, fraudulently obtaining s* .-.4 FIAQ 


Weighing and balancing ... . 15.0680; 16.1700 
Not found. . . 16.1600 
Alternative sentence . . . 15.0480 
Burden of proof. . . 15.0060 
Charge . . . 15.0020; 15.0100 
Commutation. . . 15.0840 
Definitional instructions, reading of . 
15.0520 
Evidence, consideration of .:, 
Jury 
Deliberations . . . 15.0920 
Instruction as a whole, consideration of 
. 15.0360 
Law and facts, determination of . 
15.0400 
Questions . . . 15.0920 
Mitigating circumstances 
Aggravating circumstances and mitigating circum- 
stances 
Distinguishing between . . . 15.0200; 15.0640 
Weighing and balancing of . . . 15.0680; 16.1700 
Non-statutory . . . 15.0600 
Preponderance of evidence... . 
Statutory . . . 15.0600 
Pardon . . . 15.0840 


. 15.0140; 


. 15.0060. 


. | 1$.0320, 


15.0180; 15.0560 


Welfare fraud (See WELFARE FRAUD) 
Women-owned business enterprise 


Definition . . . 14.4500 
False representation . . . 4.2900 
DEFENSES 
Abandonment. . . 10.1800 
Accident . 10.1900 
Adoption of children, profiting from . eee 7'¢) 
Alibi . 10.2000 
Animals, reasonable conduct towards. . . 7.6140 
Check deception. . . 4.4400 
Child molesting . . . 3.3300; 3.3340 
Child selling, exception to . . . 7.0540 
Conspiracy 
Abandonment defense . . . 10.1800 
Nonmeritorious defenses. . . 2.1400 
Dependent children 
Neglect, spiritual treatment defense to charge of 
. 7.0380 


Non-support (See DEPENDENT CHILDREN, stibs 
head: Non-support) 
Selling, exception to . 
Duress . . . 10.1600 
Entrapment. . . 10.1700 


. 7.0540 
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DEFINI 


[References are to. Instruction Numbers. | 


DEFENSES—Cont. 
Faith healing 


Neglect of epeiient: . 7.0380 


Non-support of dependent child . . . 7.0760 
Force, use of (See FORCE) 
Handguns (See HANDGUNS) 
Incest. . . 7.0140 
Insanity (See INSANITY DEFENSE) 
Interfering with public safety . . . 5.3080 
Intoxication 
Involuntary intoxication. . . 10.1300 
Voluntary intoxication. . . 10.1400 
Involuntary intoxication . . . 10.1300 
Legal authority. . . 10.0100 
Mistake of fact. . . 10.1500 
Necessity . . . 10.2100 
Neglect of dependent, religious practice as defense to 
. . . 7.0380 
Non-support (See NON-SUPPORT) 
Religious practice 
Freedom defense. . . 3.5055 
Neglect of dependent . . . 7.0380 
Non-support of dependent child. . . 7.0760 


Self-defense (See SELF-DEFENSE) 

Sexting defense . . . 3.4700 

Sexual misconduct with minor (See SEXUAL MIS- 
CONDUCT, subhead: Minor, intercourse or sexual 
conduct with) 


DEFINITIONS 
Abandon. . . 14.0020 
Abandoned structure .. . 
ACOSO. 12 
Accident... 
Administer... 
Adoption of children, profiting from . . 
Adoptive grandparent. . . 14.0080 
Adoptive parent. . . 14.0100 
Adult. . . 14.0120 
Advertising . . . 14.0125 
Agency. . . 14.0140 
Aggressive driving .\. 
Agricultural operation. . . 14.0145 
Agricultural terrorism . . . 7.2940; 7.2940a 
Alcohol abuser. . . 14.0160 
Alibi. . . 10.2000 
Alien. . . 14.0200 
Altered property 
Generally . . . 4.1620 
Sentence enhancement for... . 
Ammonia solution. . . 14.0220 
Appear, failure to. . . 5.2600 
Armor-piercing ammunition. . . 
Assault weapon. . . 14.0280 
Assembly, unlawful. . . 14.4340 
Assisting criminal . . . 5.2100 
Attempt . . . 2.0100 
Auto theft. . . 4.1640 
Battery (See BATTERY, subhead: Detnitions) 
Bigamy . . . 7.0020 
Bodily injury . . . 14.0420 
Body armor, unlawful use . 


14.0025 


. 7.1200 


. 14.0142 


15.3200 


14.0270 


. . 7.2780 


DEFINITIONS—Cont. 
Bombs and explosives (See BOMBS AND EXPLO- 
SIVES) 
Booby trap. . . 14.0440 
Breaking . . . 14.0450 
Burglary . . . 4.1100 
Business relationship with agency... . 
Camera... 14.0480 
Card skimming device. ... 14.0500 
Catastrophic injury. . . 14.0510 
Cause of death. . . 14.0520 
Check deception. . . 4.4400 
Child abuse . . . 14.1350 
Children, offender against; LC. 35-42-1-i1 
. 14.2740 
Child seduction . . . 3.5200; 3.5240; 3.5240a 
Child sexual trafficking . . . 3.6500; 3.6800 
Child sexual trafficking, promotion of . . . 3.6900 
Child solicitation . . . 3.4100 
Circumstantial evidence . . . 12.0100 
Claim statement . . . 14.0580 
Coercion. . . 5.1600 
Coin machine . ... 14.0620 
Communicates’. . . 14.0640 
Component part. . . 14.0660 
Computer network . . . 14.0680 
Computer program. . . 14.0700 
Computer system. . . 14.0680 
Computer trespass . . . 4.1360 
Confine . .:. 14.0720 
Conflicts of interest... 
Conspiracy . . . 2.1200 
Consumer. . . 14.0740 
Consumer product 
Generally . . . 14.0760 
Tampering of . . . 6.2000 
Consumer product tampering . . - 
Correctional professionals 
Generally . . . 14.0800 
Corrections officer. . . 14.0820 
Counterfeit substance: 
Generally . . . 14.0860 
Dealing in counterfeit substance . . 
Counterfeit trademarking . . . 8.9200 


14.0460 


5.1000 


6.2040 


. 8.9200 


Credit card. . . 14.0880 
Credit card holder. . . 14.0900 
Credit institution . . . 14.0920 


Crime. . . 14.0940 
Criminal confinement . . . 3.2540; 3.2540a 
Criminal conversion . . . 4.1900 

Criminal mischief (See CRIMINAL MISCHIEF) 
Criminal organization . . . 14.0960 ) 
Criminal trespass (See CRIMINAL TRESPASS) 
Culpability . . . 9.0120 
Curtilage . . . 14.0980 
Custodian . . . 14.0990 
Damages to real property . . 
Dangerous control of child . . 
Data. . . 14.1000 

Data access. . . 14.0040 
Deadly force . . . 14.1020 
Deadly weapon’. . . 14.1040 
Defacing of real property . 


. 14.0995 
. 7.2080 


. 14.0995 
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DEFINITIONS—Cont. 
Defrauding financial institutions . . 
Delivery . . . 14.1060 
Denied entry . . . 14.1080 
Dependent. . . 14.1100 
Destructive device. . . 14.1120 
Detonator. . . 14.1140 
Direct evidence . . . 12.0100 
Disadvantaged business enterprise 
Generally. . . 14.1160 
False representation . . . 4.2900 
Disorderly conduct. . . 6.0060 
Dispatched firefighter. . . 14.1180 
Dispense . . . 14.1200 
Dispenser . . . 14.1220 
Disseminate. . . 14.1240 
Distribute . . . 14.1260; 14.1290 
Distributor ... . 14.1300 
Divest . . . 14.1320 
DNA. . . 14.1330 
Dogs, failure to restrain. . . 6.2600 
Domestic battery . . . 3.1900; 3.1900a 
Domestic violence . . . 14.0945; 14.1350 
Drug paraphernalia as described in LC. 35-48-4-8.2 
. 14,2320 
Duress . . . 10.1600 
Dwelling . . . 14.1400 
Emergency incident area... 14.1420 
Emergency medical services person. . . 
Emergency medical services provider... 
Endangered adult 
Generally . . . 14.1460 
Battery, defined for purposes of . . .. 14.1480 
Enterprise 
Generally . . . 14.1500 
Disadvantaged business enterprise. . . 14.1160 
Women-owned business enterprise . . . 14.4500 
Entrapment . . . 10.1700 
Escape and failure to return. . . 5.3600 
Exert control over property. . . 14.1540 
Family housing complex . . . 14.1600 
Family or household member .. . 14.1605 
Fear. . . 14.1610 
Federal law enforcement officer . . 
Federal public benefit. . . 14.1640 
Felony . . . 14.0940 
Felony conviction. . . 14.1660 
Felony murder. . . 3.0140 
Felony terrorist offense . . 
Feticide . . . 3.0700 
Fetus . . . 14.1680 
Financial institutions 
Generally . --. 14.1700 
State or federally chartered or federally insured 
. . . 14.0920; 14.3900 
Firearms (See FIREARMS) 
Fleeing 
Detention, from lawful . . . 5.3400 
Law enforcement officer, from . . . 5.3040; 5.3040a 
Vehicle . . . 5.3060 
Forcible felony . . . 14.1780 
Foreclosure, real property in. . 
Forgery . . . 4.2600 


. 4.8000 


14.1435 
14.1440 


. 14.1620 


. 14.4155 


. 14.3430 


DEFINITIONS—Cont. 
Foster family home . . 
Funds. . . 14.1800 
Gain. . . 14.1820 
Gambling device... 
Gambling information . . 
Ghost employment 
Employee . . . 5.0840 
Employer ... . 5.0800 
Governmental entity . . . 14.1900 
Habitual offenders. . . 15.1200 
Handgun, carrying without license. . . 
Handguns (See HANDGUNS) 
Harassment. . . 14.2000 


. 14.1790 


14.1860 
. 14.1880 


7.1900 


Harbor. . . 14.1960 

Harboring terrorist . . . 7.2920 
Harm. . . 14.1980 

Hazing . . . 14.2020 

Health care provider. . . 14.106 
HIY......... 14,1920 


Home improvement (See HOME IMPROVEMENT) 
Household member or family . . . 14.1605 
Human being. . . 14.2140 
Human trafficking 
Generally . . . 3.6200; 3.6700 . 
Child sexual trafficking . . . 3.6500 
Child sexual trafficking, promotion of . . . 3.6800; 
3.6900 
Labor trafficking, promotion of . . . 3.6300 
Sexual trafficking, promotion of . . . 3.6400 


Identifying information . . . 14.2220 
Identity deception . . . 4.2920 
Impermissible contact .. . 14.2160 


Impersonating public servant . . . 5.2300 

Imprison. . . 14.2180 

Incendiary . . . 14.2200 

Incest . . . 7.0100 

Inference . . . 12.0100 

Insanity defense . . . 11.0700 

Insurance policy. . . 14.2260 

Insurer. . . 14.2280 

Intentionally . . . 9.0120 

Interference with custody . . . 3.2700 

Interfering with public safety . . . 5.3070 

Intimate image . .-. 14.2290 

Intimidation . . . 6.0200 

Intoxicated . . . 14.2300 

involuntary intoxication . . 

Involuntary manslaughter . . 

Jury tampering . . . 5.1680 

Juvenile facility. . . 14.2340 

Juvenile prostitution | 
Generally .. . 14.2345 ° 


. 10.1300 
. 3.0800 


Victim. . . 14.2347 
Kidnapping . . . 3.2500; 3.2500a 
Knife . . . 14.2380 . 


Knowingly . . . 9.0120 

Labeling . . . 14.2400 

Law enforcement animal... 14.2420 
Law enforcement officer. . . 14.2440 | 
Lawtul detention. . . 14.2460 

Legal authority . . . 10.0100 

Legend drug . . . 14.2470 
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DEFINITIONS—Cont. 

Lifetime parole violation, contact with child or victim 
PES-5.5900 

Loansharking . . . 6.1700 

Loss, pecuniary . . . 14.2923 

Machine guns. . . 14.2480 

Make. . . 14.2500 

Manufacture . . . 14.2520 

Marijuana. . . 14.2540 

Matter. . . 14.2560 

Mental disease or defect . . . 11.0700 

Mental health professional . . . 14.2580 

Mentally ill. . . 11.0300 

Methamphetamine possession . . . 8.2700 


Mistake of fact. . . 10.1500 
Model glue. . . 14.2640 
Motor vehicle. . . 14.2660 
Murder 


Generally . . . 3.0100 
Attempted. . . 2.0200 
Narcotic drug ... . 14.2700 
Neglect of dependent . . . 7.0300; 7.0300a 
Obstruction of traffic . . - 3.2300; 5.2800: 
Offender 
Children, against; LC. 35-42-1-11 . ... 14.2740 
Evidentiary hearing, sexual predator based on; LC. 
35-38-1-7.5.. . . 14.3780 
Previously unrelated adjudication and duty to regis- 
ter, sexual offense based on; LC. 35-38-1-7.5 
sien ¥y LAS IGO on 
Previously unrelated adjudication with determination 
of likely to offend again, sexual offense based on; 
I.-C. 35-38-1-7.5 . . . 14.3740 
School property, who may not enter. . .. 14.3625 
Sexual offense with prior unrelated conviction, based 
on: LC. 35-38-1-7.5 . .). 14.3720 
Single sexual offense, based on; I.-C. 35-38-1-7.5 
.. . 14.3700 
Offender who may not enter school property 
~ » iw, 14502) 
Offense. . . 14.2760 
Official misconduct. . . 5.0020 
Official proceeding . . . 14.2800 . 
Operating vehicle while intoxicated . . . 7.4200; 
7.4200a 
Organized theft. . . 4.1610 
Other sexual conduct. . . 14.2815 
Overpass . . .. 14.2820 
Owned and controlled. . . 14.2860 
Parental kidnapping . . . 3.2700 
Parents 
Adoptive grandparent . . . 14.0080 


Adoptive parent. . ~ 14.0100 
Interference with custody . . . 3.2700 
Stepparent. . . 14.3940 

Pattern of racketeering activity . . . 14.2900 


Pecuniary . . . 14.2920 
Peep .... . 14,2940 
Penal facility . . . 14.2960 


Performance. . . 14.2980 
Perjury . . . 5.1400 
Person. . . 14.3000 


Person in a position of trust. . . 14.3055 


DEFINITIONS—Cont. 
Pharmacy 
Generally . . . 14.3043 
Pharmacist defined. . . 14.3042 
Police officer. . . 14.3050 
Practitioner 
Generally . . . 14.3080 
Legend Drug Act. . . 14.3081 
Prescription drug . . . 14.3100 
Previous conviction of operating while intoxicated 
operas ic hey ele 
Principal. . . 14.3140 
Private area. . . 14.3160 
Production. . . 14.3180 
Professional relationship . . . 14.3200 
Profit. . . 14.3220 
Property (See PROPERTY) 
Prostitution (See PROSTITUTION) 
Proximate cause. . . 14.3260 
Public indecency . . . 6.0400 
Public nudity . . . 6.0440 
Public park. . . 14.3280 
Public relief or assistance . . . 14.3300 
Public servants . . . 14.3320; 14.3340 
Publish. . . 14.3360 
Racial minority group. ... 14.3380 
Racketeering activity . . . 14.3400 
Rape 2253 322900 
Rate. . . 14.3420 
Real property, vacant. . . 14.4395 
Receiving . . . 14.3440 © 
Receiving stolen property . . . 4.1660 


Reckless homicide . . . 3.1000 

Recklessly . . - 9.0120 

Relative . . . 14.3470 

Removal of object from real property . . . 14.0995 
Rioting . . . 6.0020 

Robbery . . . 3.5700 

Salvia. . . 14.3500 

Sawed-off shotgun. . . 14.3520 

School bus. . . 14.3540 


School property... 14.3560 
Scientific research facility... 
Self-dealing . . . 14.3610 
Serious bodily injury . . . 14.3620 
Service provider 
Generally . . . 14.3640 
Sexual misconduct by. . . 5.6200 
Sexual battery . . . 3.5400 
Sexual conduct. . . 14.3660 
Sexual intercourse . . . 14.3680 
Sexual misconduct 
Minor, with (See SEXUAL MISCONDUCT, sub- 
head: Minor, intercourse or sexual conduct with) 
Service provider, by . . . 5.6200 
Sexual offenses 
Residency offense . . . 3.5000 
Unlawful employment near children by sexual pteda- 
tor with prior conviction . . . 3.4900; 15.2500 
Sexual trafficking, promotion of . . . 3.6400 


14.3580 


Shotgun . . . 14.3820 
Social networking web site. . . 14.3840 
Solicit. . . 14.3860 
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DEFINITIONS—Cont. DEPENDENT CHILDREN 
Special purpose bus. . . 14.3880 Child care worker 
Stalking . . . 6.2800 Definition . . . 14.0560 
State of local public benefit. . . 14.3920 Reckless supervision by a child care provider ~ 
Stepparent.. . . 14.3940 . 7.80700 
Sudden heat. . . 14.3960 Neglect of 
Support. . . 14.3980 Defense of religious practice . . . 7.0380 
Supporting terrorist act. . . 7.2910 Defined . . . 7.0300; 7.0300a 
Synthetic drug lookalike substance. . . 14.4020 Dependent defined. . . 14.1100 
Telecommunications (See TELECOMMUNICATIONS) Elements of offense . . . 7.0300; 7.0300a 
Temporary insanity. . . 11.1100 Emergency medical provider defense . . . 7.0340 
Terrorism . . . 7.2900; 7.2900a; 14.4100; 14.4100a Serious bodily injury, resulting in 
Terroristic mischief . . . 7.2980; 7.2980a Definition of “serious bodily injury”. . . 14.3620 
Terrorist organizations Elements of offense . .., 7.0300; 7.0300a 
Generally . . . 14.4150 Support defined . . . 14,3980 
Activity . . . 7.2930 Non-support 
Theft. . . 4.1600 Burden of proof. . . 7.0720 
Threat. . . 14.4120 Defenses 
Threatens . . . 14.4140 Child’s abandonment of home. . . 7.0740 
Timber. . . 14.4160 Inability to provide support. . . 7.0780 
Timber spiking. . . 4.9740 Spiritual treatment of child . . .. 7.0760 
Title insurance escrow funds, conversion or misappro- Elements of offense . . . 7.0720 
priation of . . . 14.2880 Sentence enhancement for. . . 15.4000 
Torso. . . 14.4230 Support defined . . . 14.3980 
Traffic, obstruction of . . . 3.2300; 5.2800 Selling 
Tumultuous conduct. . . 14.4260 Burden of proof 
Ultimate user. . . 14.4280 Generally . . . 7.0500 
Unauthorized control over property . . . 14.4300 Disproving defense . . . 7.0540 
Unconscionable home improvement contract Dependent defined. . . 14.1100 
. 14.4320 Elements of offense . . . 7.0500 
Unlawful assembly . . . 14.4340 Exception . . . 7.0540 


Unlawful employment near children by sexual predator 


- prior conviction. . . 3.4900 
Unmanned aerial vehicle. . . 14.4365 
Utter. . . 14.4380 
Vacant structure... 14.4397 
Vehicle. . . 14.4440 
Vending machine. . . 14.4420 


Vicarious sexual gratification (See SEXUAL GRATIFI- 
CATION, VICARIOUS, subhead: Definitions) 


Victim. . . 14.4460 
Voluntary intoxication. . . 10.1400 
Voluntary manslaughter. . . 3.0540 


Voyeurism . . . 6.0800 

Weapons (See WEAPONS) 
Women-owned business enterprise .. 
Written instrument. . . 14.4520 
Youth program center, . . 14,4540 


. 14,4500 


DELIVERY 
Definition . . . 14.1060 
DENIED ENTRY 

Definition . . . 14.1080 


DEPENDENT. 

Adults, dependent or endangered (See DEPENDENT 
OR ENDANGERED ADULT) 

Children (See DEPENDENT CHILDREN) 

Definition . . . 14.1100 

Neglect of . . . 7.0300; 7.0300a 


DEPENDENT OR ENDANGERED ADULT 
Exploitation of 


Burden of proof. . . 7.1400; 15.4900 
Elements . . . 7.1400 
Second offense . . . 15.4900 


Self-dealing with the property, recklessly engages — 
. 7.1480 
Social Security benefits, deprivation of . . 
Uses or controls 
Personal services . . 


_ 7.1440 


~ 7.1400; 7.1460 


Property... . 7.1400; 7.1460 
DEPOSITIONS 
Generally . . . 12.4000 


DETENTION (LAWFUL) OF PERSONS 
Appear, failure to . 5.2600 
Definition of “lawful detention” . 
Escape and failure to return . 


DIRECT EVIDENCE 
Definition . . . 12.0100 


DISABLED PERSON 
Battery of . . . 3.1320 


DISADVANTAGED BUSINESS ENTERPRISES 
Definition. . . 14.1160 
False representation . . 


_ 14.2460 
._ 5.3600 


. 4.2900 


DISARMING LAW ENFORCEMENT OFFICER 
Definitions . . » 5.3200; 14.2780 
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DISORDERLY CONDUCT 


Burden of proof. . . 6.0060 
Defined . . . 6.0060 

Elements of offense . . . 6.0060 
DISPENSE 

Definition . . . 14.1200 
DISPENSER 

Definition . . . 14.1220 
DISSEMINATE 

Definition. . . 14.1240 
DISTRIBUTE 

Definition. . . 14.1260 
DISTRIBUTOR 

Definition . . . 14.1300 
DIVEST 4. 

Defined. . . 14.1320 

DNA 
Definition. . . 14.1330 — 
Information, unauthorized use of . . . 7.7500 
DOGS 


Failure to restrain 
Burden of proof. . . 6.2600 


Class A misdemeanor... 15.8200 
Class B misdemeanor... 15.8100 
Elements of offense . . . 6.2600 


Non-immunized dog, harboring . . . 7.1800 
Sentence enhancement for. . . 15.8100; 15.8200 


DOMESTIC BATTERY 

Animal craelty . . . 7.6180 

Burden of proof. . . 3.1900; 3.1900a 

Class A misdemeanor. . . 3.1900; 3.1900a 

Class D misdemeanor... . 3.1900. ~ 

Definition . . . 3.1900; 3.1900a 

Elements . . . 3.1900; 3.1900a 

Firearm, unlawful possession of . . . 7.2755 - 

Sentence enhancement for. . . 15.2240; 15.2240a; 
15.2245 ' 


DOMESTIC VIOLENCE 
Animal cruelty. . . 7.6180 


Definition. . . 14.0945; 14.1350 
Obstruction of justice . . . 5.1685 
DRIVER’S LICENSE 


Application fraud . . . 4.2620 
Suspended or revoked license while intoxicated or with 
controlled substance, operating with 
Generally . . . 15.6500 
Death, habitual offender causing . 


DRUG ABUSERS 

Definition. . . 14.1380 . LAI 

Habitual offenders (See CONTROLLED SUB- 
STANCES, subhead: Penalty enhancements as to ha- 
bitual substance offenders) : 

Handguns to; prohibited sale or transfer of, . .. 7.2000 


. . 15.6550 


DRUG PARAPHERNALIA 
Bifurcated trials 
Dealing in paraphernalia. . . 15.5440 
Manufacture of paraphernalia. . .. 15.5400 
Possession of paraphernalia ... .. 15.5480 
Dealing in 
Elements of offense. . . 8.5200 
Penalty enhancement for subsequent offenses 
... 15.5440 
Definition. . . 14.2320 
Injection device, unlawful possession of . . . 8.7100 
Manufacture of 
Elements of offense . . . 8.5000 
Penalty enhancement for subsequent offenses 
.. . 15,5400 
Possession of 
Burden of proof. . . 8.5400 
Elements of offense . .. .. 8.5400 
Injection device, unlawful possession of . . . 8.7100 
Penalty enhancement for subsequent offenses 
.. . 15.5480 


DRUGS (See CONTROLLED SUBSTANCES) 
DRUNK DRIVING 


Operating vehicle while intoxicated ( See OPERATION 
OF VEHICLE, subhead: Intoxicated, while) 


DURESS 
Burden of proof. . . 10.1600 
Defense . . . 10.1600 
Definition . . . 10.1600 
DWELLING 
Definition. . . 14.1400 

E 


ELECTRIC UTILITY FACILITY 
Key facility defined. . . 14.2360 


EMERGENCY INCIDENT AREA 
Definition. . . 14.1420 


EMERGENCY MEDICAL SERVICES PERSON 
Definition. . . 14.1435 


EMERGENCY MEDICAL SERVICES PROVIDER 
Definition. . . 14.1440 


ENDANGERED ADULT 
Battery of 
Definition . . . 14.1480 
Level 6 felony; death of endangered adult 
Poy EIOO 
Definition 
Generally . . . 14.1460 
Battery, for purposes of . . . 14.1480 
Nuisance, sentence enhancement for taking endangered 
adult to. . . 14.5800 


ENTRAPMENT 

Burden of proof. . . 
Defense . . . 10.1700 
Definition . . . 10.1700; 14.1520 
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ESCAPE 

ESCAPE 

Failure to return. . . 5.3600 

Flight. . . 5.3400 

Force to prevent, use of 
Citizen’s use of reasonable force . . . 10.1100 
Law enforcement officer’s use . . . 10.1200 


Home detention, from . . . 5.3500 


ESCROW FUND 
Title insurance escrow fund (See TITLE INSURANCE, 
SuRrey raha or misappropriation of title in- 


EVIDENCE 

Admissions (See ADMISSIONS) 

Agreed facts . . . 12.3500 

Burden of proof (See BURDEN OF PROOP) 
Circumstantial evidence . . . 12.0100 
Confessions (See CONFESSIONS) 


Construing instructions as a whole . . . 13.0100 


Date of crime charged . . . 12.2900 
Depositions . . . 12.4000 
Destroying evidence. . . 5.1640 
Direct evidence defined . . . 12.0100 


Expert witnesses (See EXPERT WITNESSES) 
Falsifying evidence . . . 5.1660 
Incorporation of evidence . . . 15.1400 
Inference defined . . . 12.0100 


Inspection of place, view of scene . . . 12.4300 
Intoxication, prima facie evidence of . . : 7.4240 
Judicially noticed facts. . . 12.3700 
Motive . . . 12.1900 
Obstruction of justice 
Destroying evidence . . . 5.1640 
Falsifying evidence . . . 5.1660 
Opinions of lay persons . . . 12.2500 
Other crimes evidence . . . 12.1500 


Out-of-state defendants, statute of limitations 
. 12.3100 

Presentation of evidence; preliminary instruction 
. 1.2500 

Presumptions (See PRESUMPTIONS) 

Prior crimes. . . 12.1000 

Prior inciusisters statements . . . 12.1300 

Recalling evidence; preliminary instruction: . 

13.1300 
Statute of limitations; defendant out-of-state 
12.3100 

Stipulations on agreed facts. . . 12.3500 

Transcript of testimony. . . 12.4000 

View of scene. . . 12.4300 

Witnesses (See WITNESSES) 


EXERT CONTROL OVER papel it S| 
Definition. . . 14.1540 


EXPERT WITNESSES 
Hypothetical questions . . 
Insanity defense 
Procedure . . . 11.1300 
Weight of testimony ..... 


. 12.2300 


11.1500 


1.2100: 


EXPLOSIVES (See BOMBS AND EXPLOSIVES) 


F 


FAITH HEALING 
Neglect of dependent, defense to. . . 7.0380 
Non-support of dependent child, defense to. . 


FALSE IMPRISONMENT 


. 7.0760 


Criminal confinement . . . 3.2540 
FALSE REPORTING 
Generally . . . 5.1900 

FAMILY HOUSING COMPLEX 
Definition . . . 14.1600 

FEAR 

Definition. . . 14.1610 


FEDERAL LAW ENFORCEMENT OFFICER 
Definition. . . 14.1620 


FEDERAL PUBLIC BENEFIT 


Defined. . . 14.1640 
FELONS 
Handguns, prohibited sale or transfer of . . . 7.2000 
FELONY 
Battery (See BATTERY) 
Child molesting 
Class A felony . . . 3.3300 
Class B felony.. . ./3.3300 


Contributing to delinquency of minor (See MINORS, 
subhead: Contributing to delinquency of EE) 

Conviction defined . 14.1660 

Cruelty to animals; class D felony . . 

Defined as crime . . . 14.0940 

Forcible felony... . 14.1780 

Manslaughter (See idan pcre apenas: 

Murder (See MURDER) 

Operation of vehicle with controlled substances or alco- 
hol (See OPERATION OF VEHICLE) 

Pointing firearm; Class D felony . ... 7.2700 

Sexual misconduct with minor (See SEXUAL MIS- 
CONDUCT, subhead: Minor, intercourse or sexual 
conduct with) 


. 15.8300 


Terrorist offense. . . 15.8900 
FETICIDE 
Burden of proof. . . 3.0700 
Elements of offense . . . 3.0700 
FETUS 
Definition . . . 14.1680 
Killing of . . . 3.0180 
FIGHTING 
Combative fights, promoting . . . 6.4400 
FINANCIAL INSTITUTIONS 
Definition 

Generally - 14, 1700 


State or federally chartered or fe ake insured fi- 
nancial institution defined. . . 14.3900. > 


(Rel.20A-2/2021 Pub.63122) 














I-17 


INDEX 


GAIN 


[References are to. Instruction Numbers. ] 


FINANCIAL INSTITUTIONS—Cont. 
Defrauding 
Burden of proof. . . 4.8000 
Elements of offense. . . 4.8000 
State or federally chartered or federally insured fi- 
nancial institution defined . ... 14.3900 


FIREARMS 

Alien, unlawful possession by . . . 7.2750 

Altered, possession of . . . 7.2360 . 

Armot-piercing ammunition (See ARMOR-PIERCING 
AMMUNITION) 

Confiscated firearms, improper disposition of 
{peal 2380 

Controlled substance offense, use or possession of fire- 
arm in dealing in. . . 15.5170 

Criminal confinement, use in. . . 15.5180 


Dangerous control . . . 7.2060 


Dangerous control of child. . . 7.2080 

Dangerous possession 
Non-exempt purpose . . . 7.2020 
Providing to another child . . . 7.2040 

Deadly weapon. . . 14.1040 

Definitions 
Generally .. . 14.1720 
Sawed-off shotguns . . 
Shoigun . . . 14.3820 

Discharging firearm at police officer when committing 
offense. . . 15.5185 

Domestic batterer, unlawful possession by . . . 7.2755 

Handguns (See HANDGUNS) 

Identifying marks’ alteration, removal or obliteration of 
. . . 1.2340 

Kidnapping, use in. . . 15.5180 

Machine guns (See MACHINE GUNS) 

Offense against person resulting in death or serious 
bodily injury. use in. . . 15.5180 

Pointing firearm 
Level 6 felony . . . 7.2700 


. 14,3520 


Police officer, at. . . 15.5185 
Police officer, pointing or discharging firearm at 
og be fo 3 4 


Possession in violation of 
LC, 35-47-45 ...... 7.2740 
LC. 35-47-4-9 . . . 7.2745; 15.7000 

School property, functions or buses, possession on or at 
ee Fa | 

Shotguns (See SHOTGUNS) 


FIREFIGHTER . 

Dispatched firefighter defined. . . 14.1180 

Insignia, unlawful manufacture or sale of fire 
= areas AD 

Protective clothing/gear.. .... 14.1760 


FLEEING FROM LAWFUL DETENTION (See ES- 
CAPE) 


FLIGHT 

Burden of proof. . . 5.3040; 5.3040a 
Elements of offense. . . 5.3040; 5.3040a 
Law enforcement officer, from. . . 14.2440 


FORCE 
Aircraft, to protect. . . 10.0600 
Arrest or escape, use of force relating to 
Citizen’s use of reasonable force ..... 10.1100 
Law enforcement officer’s use . . . 10.1200 
Deadly force : . . 10.1000; 14.1020 
Dwelling, to protect . . . 10.0400; 10.0800 
Person, to protect . . . 10.0300; 10.1300 
Property, to protect. . . 10.0500; 10.0900 
Public servant, use of force against 
Deadly force . . . 10.1000 
Dwelling, to protect . . . 10.0800 
Person, to protect. . . 10.1300 
Property, to protect . . . 10.0900 
Resisting law enforcement. . . 5.3000; 5.3000a 


FORCIBLE FELONY 
Definition. . . 14.1780 


FORGERY 
Burden of proof... 4.2600 
Defined . . . 4.2600 


Elements of offense . ... 4.2600 
Make... 14.2500 
Utter. . . 14.4380 
Written instrument. . . 14.4520 


FOSTER FAMILY HOME 
Battery. . . 3.1400 
Defined. . . 14.1790 


FRAUD 
Check fraud (See CHECK FRAUD) 
Credit card fraud (See CREDIT CARD FRAUD) 
Disadvantaged business enterprises, false representation 
as... . 4.2900 
Financial institutions, defrauding (See FINANCIAL IN- 
STITUTIONS, subhead: Defrauding) 
Home improvement fraud (See HOME IMPROVE- 
MENT FRAUD) . 
Inmate fraud. . . 4.9080 
Insurance fraud (See INSURANCE FRAUD) . 
Medicaid frand (See MEDICAID FRAUD) 
Property (See PROPERTY) 
Recordings . . . 4.3340 
Sales document 
Delivery of false . . . 4.2460 
Making false . . . 4.9020 
Possession of fraudulent 
Generally . . . 4.2480 . 
Manufacturing device . . . 4.9000 
Welfare fraud (See WELFARE FRAUD) 
Women-owned business enterprises 


Definition . . . 14.4500 
False representation . . . 4.2900 
FUNDS 
Definition . . . 14.1800 
G 
GAIN 
Definition . . . 14.1820 
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GAMBLING 
Bifurcated trials 
Generally . . . 15.4800 
Maintaining a professional gambling site 
. 15.4840 
Promoting professional gambling - . 
Definition . . . 14.1840 
Device, gambling 
Definition . . . 14.1860 
Promoting gambling, use in. . 
Information, gambling 
Definition. . . 14.1880 
Promoting gambling, use in. . . 6.1200 
Internet, professional gambling over 
Generally. . . 6.1080 
Maintaining a professional gambling site 
Generally . . . 6.1120 
Sentence enhancement for... 
Professional gambling 
Definition of “gambling” . .. 
Device defined, gambling . . - 
Elements . . . 6.1040 
Information, gambling . . . 14.1880 
Internet, professional gambling over (See subhead: 
Internet, professional gambling over) 
Profit defined . . . 14.3220 
Promoting (See subhead: Promoting professionali 
gambling) 
Sentence enhancement for. . . 
Promoting professional gambling 
Device, gambling . . . 6.1160 
Information, gambling . . . 6.1200 
Place, providing . . . 6.1240 
Sentence enhancement for. . . 
Unlawful gambling . . . 6.1000 


GHOST EMPLOYMENT 
Employees 
Nongovernmental duties, with . . 
With no duties . . . 5.0840 
Employers 
Assigned nongovernmental duties . . 
Who hired and assigned no duties . . 


GLUE SNIFFING 
Model glue defined. . . 14.2640 


GOVERNMENTAL ENTITY 

Contract, unlawful procurement of government 
. 4.2880 

Definition . . . 14.1900 

Public servants (See PUBLIC SERVANTS) 


GRANDPARENTS 
Adoptive grandparents . . . 


GUNS (See FIREARMS) 


. 15.4880 


. 6.1160 


15.4840 


14.1840 
14.1860 


15.4800 


15.4880 


. 3.0860 


. 5.0820 
. 5.0800 


14.0080 


H 


HABITUAL OFFENDERS 

Controlled substance offenders (See CONTROLLED 
SUBSTANCES, subhead: Penalty enhancements as to 
habitual substance offenders) 


HABITUAL OFFENDERS—Cont. 
Definitions . . . 15.1200 
Elements 
Level 1, 2, 3, or 4 felony. . . 15.1240 
Level 5 felony . . . 15.1260; 15.1265 
Three prior unrelated felony convictions, any level 
felony charge with . . . 15.1280; 15.1285 
Final instruction ... . 15.1000 
Handguns 
Carrying without license, penalty enhancement for 
. 15.7400 
False or altered handgun license, using or attempting 
to use. . . 15.7400 
Home improvement fraud. penalty enhancement for 
15.3400 
Pardons . +-» 15.1600 
Preliminary instruction . 
Reversals . . . 15.1600 
Vehicular offenders 
Knowledge of suspension, presumption of 
. 7.4600 
Operating motor vehicle in violation of restrictions 
. 7.4700 
Operating motor vehicle while suspended 
. . . 74400; 15.6550 
Validly suspended .... . 7.4500 
Verdict forms 
Extra priors are alleged, specific findings and ver- 


. 15.1000 - 


dict when. . . 16.1420 
General verdict. . . 16.1400 
Verdicts 
General verdict. . . 16.0900 ~ 


Not found habitual offender . 

Specific findings . 16. 1100 

Vehicular offenders (Sée subhead: Vehiculas offend 
ers) 


HANDGUNS 
Alcohol or drug abuser, prohibited sale or transfer to 
.. « 7.2000 
Carrying without license 
Bifurcated trials-Phase Il. . . 
Burden of proof - 
Generally . . . 7.1900 
Disproving defenses. . . 7.1920 
Penalty enhancement for subsequent offenses — 
.. . 18.7400 
Defenses . .-.° 7.1920 
Defined . . . 7.1900 
Elements of offense . . . 7.1900 
Habitual offenders, penalty enhancement for 
. 15.7400 
Penalty enhancement for subsequent offenses 
. 15.7400 . 
Controlled substance offense, use or possession of fire- 
arm in dealing in. . . 15.5170 
Criminal confinement, use in...) .. 15.5180 
Dangerous control 
Generally . . . 7.2060 
Bifurcated trials-Phase Hi. . . 
Child, of 
Generally . . . 7.2080 
Bifurcated trials-Phase I. - 


. 16.1300 


15.7400 


15.7200 


. 15.7300 
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HANDGUNS—Cont. 

Dangerous possession 
Bifurcated trials-Phase IT. . . 15.7100 
Non-exempt purpose . . . 7.2020 
Providing to another child. . . 7.2040 


Defenses 
Carrying without license . . . 7.1920 
Dangerous control . . . 7.2060 
Dangerous possession . . . 7.2020 
Definition. . . 14.1940 


False or altered handgun license, using or attempting to 
use 


Burden of proof. . . 7.2320 
Class D felony . . . 15.7400 
Elements of offense . . . 7.2320 


Habitual offenders, penalty enhancement for 
é¢>qh {400 
Penalty enhancement for subsequent offenses 
. . . 15.7400 
Felons, prohibited sale or transfer to. . . 7.2000 
Incompetent persons, prohibited sale or transfer to 


expels deeO0 
Ineligible person, prohibited sale or transfer to 
. . . 7.2000a 
Kidnapping, use in. . . 15.5180 


Minors _ 
Dangerous control 
Generally . . . 7.2060; 7.2080 


Bifurcated trials-Phase I ... . 15.7300 
Dangerous possession 
Non-exempt purpose . . . 7.2020 


Providing to another child. . . 7.2040 
Prohibited sale or transfer. . . 7.1960a; 7.1980; 
7.1980a 
Obtaining by false information . . . 7.2300 
Offense against person resulting in death or serious 


bodily injury, use in. . . 15.5180 
HARASSMENT 
Definitions . . . 14.2000 
Unmanned aerial vehicle |. 
Bifurcated trials . . . 15.8840 
Remote aerial harassment . . . 6.2850 
HARBOR 
Defined. . . 14.1960 
HARM 
Definition . . . 14.1980 
HASHISH 
Dealing in 
Generally . . . 8.5700 
Sentence enhancement for. . . 15.5600 
Possession of 
Generally . . . 8.6500 
Sentence enhancement for. . . 15.5720 
HASH OIL 
Dealing in 
Generally . . . 8.5700 
Sentence enhancement for. . . 15.5600 


Possession of 
Generally . . . 8.6500 


HASH OIL—Cont. 
Possession of—Cont. 


Sentence enhancement for. . . 15.5720 


HAZING 
Burden of proof. . . 3.2140 
Criminal recklessness 
Risk only. . . 14.0420 
Serious bodily injury... 
Definition . . . 14.2020 
Elements of offense . . 


HEARSAY 
Prior inconsistent statements .. 


HEPATITIS B 
Failing to comply with IC 16-41-7, recklessly violating 
or. . . 6.5000 


14.3620 


. 3.2140 


.. 12.1300 


HIV 
Contaminated bodily fluids, transferring » . . 6.4700 
Defined . . . 14.1920 


Failing to comply with IC 16-41-7, recklessly violating 
or. . . 6.5000 


HOME IMPROVEMENT 
Contract 
Definition. . . 14.2080 
Price. . . 14.2100 
Unconscionable home improvement contract 
.. . 14.4320 
Definition. . . 14.2060 
Fraud (See HOME IMPROVEMENT FRAUD) 
Supplier defined. . . 14.2120 


HOME IMPROVEMENT FRAUD 
Altered materials, use of . .. 4.9440 


Assumed name. . . 4.9400 
Class A misdemeanor, Class B raised to . . .. 15.3400 
Deception . . . 4.9360 si 
Diluted materials, use of . . . 4.9440 
Failure to provide watranty. . . 4.9420 
False claim of referral, licensure, or permit... . 4.9460 
False impression . . . 4.9320 
False promise. . . 4.9340 
Habitual offenders, penalty enhancement for 
. . . 18.3400 
Iilegal practices to obtain home improvement contract 
. . . 49480 © 
Licensure, false claim of . . . 4.9460 
Misrepresentation . . . 4.9300 


Modified materials, use of . . . 4.9440 

Penalty enhancement for subsequent offenses 
.. . 15.3400 

Permit, false claim of . . . 4.9460 

Referral, false claim of . . . 4.9460 

Unconscionable home improvement contract 
. . . 4.9380; 14.4320 

Warranty, failure to provide . . . 4.9420 


HOMICIDE (See also MURDER) 

Feticide . . . 3.0700 

Human being defined. . . 14.2140 

Insanity defense (See INSANITY DEFENSE) 
Manslaughter (See MANSLAUGHTER) 
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HOMICIDE —Cont. 
Reckless homicide . . 
Territorial jurisdiction 
Body found in Indiana; presumption of jurisdiction 
. . . 9.0060 
Proof of . . . 9.0040 


. 3.1000 


HUMAN BEING 
Definition . . . 14.2140 


HUMAN TISSUE 

Cloning, unlawful . . . 7.6700 
Embryo, unlawful use of human. . 
Organism, unlawful transfer of human . . 
Unlawful transfer of . . . 7.6500 


HUMAN TRAFFICKING 

Burden of proof . . . 3.6700 

Definitions (See DEFINITIONS) 

Elements of offense . . .. 3.6700 

Promotion of (See PROMOTION OF HUMAN TRAF- 
FICKING) 

Sexual trafficking of minors (See MINORS) 


. 7.6900 
. 7.6800 


HUSBAND AND WIFE 

Bigamy . . . 7.0020 

Incest, defense of marital relationship to charge of 
... 7.0140 

Non-support 
Burden of proof. . . 7.0900 
Defense of inability to provide support ... . 7.0940 
Elements of offense . . . 7.0900 
Support defined. . . 14.3980 


I 


IDENTIFICATION 
Altering of identification number 
Generally . . . 4.9700 
Product with altered number, possession of 


es 4.9720 
Counterfeit government-issued identification 
.. . 4.2640 
Information, identifying . . . 14.2220 


Offender’s failure to possess . . . 5.6400; 15.4640 
State identification card, fraud in application: for 
. .. 4.2620 


IDENTITY DECEPTION 

Burden of proof. . . 4.2920 . 

Card skimming device, possession of (See CARD 
SKIMMING DEVICE, POSSESSION OP) 

Defined . . . 4.2920 


Elements of offense . . .. 4.2920 
Misrepresentation of Identity . . . 4.2760 
Synthetic identity deception . . . 4.2960; 14.4000 
IMMIGRATION STATUS 

False verification of . . . 5.6600 

Harboring an illegal alien. . . 5.6900 
Transporting an illegal alien’. .. 5.6800 


IMPEACHMENT EVIDENCE (See' EVIDENCE) 


IMPERMISSIBLE CONTACT 
Definitions. . . 14.2160 


IMPERSONATING PUBLIC SERVANTS 

Elements of offense . . . 5.2300 

insignia, unlawful manufacture or sale of police or fire 
Police officer . . 
Public servant . . 


IMPRISON 
Definition . . 


INCEST 

Burden of proof. . . 7.0100 

Defense of marital relationship . . . 7.0140 
Elements of offense . ... 7.0100 


INCLUDED OFFENSES 
General instruction . . . 13.3700 
Attempt. . . 2.0400 

Elements . . . 13.4100 


INCOMPETENT PERSONS 
Handguns, prohibited sale or transfer of . . . 7.2000 


INDICTMENTS (See INFORMATION OR INDICT- 
MENT) 

INDUCING OFFENSES 

Abandonment defense . . 


INFERENCES 
Definition . . . 12.0100 


INFLAMMABLES (See BOMBS AND EXPLO- 
SIVES) 


INFORMANT 
Bribing . . . 5.0520 
Taking bribe . . . 5.0500 


INFORMATION OR INDICTMENT 
DNA, unauthorized use of . . . 7.7500 
Evidence, charge not; preliminary instruction 
- vg 2A LOO, 13.0700 
Preliminary instructions 
Charge . . . 1.0700; 13.0500 
Not evidence, charge . . . 1.1100 


INNOCENCE, PRESUMPTION OF 
Burden of proof; preliminary instruction . . 
13.0900 


INSANITY DEFENSE 
Burden of proof 
Plea and burden of proof. . . 11.0500 


. J.2520 
. 3.2300 


. 14.2180 


. 10.1800 


. 1.4300; - 


Preponderance-of evidence . ... 11.0900 
Definitions 

Generally . . . 11.0700 

Mental disease or defect . . 


. 11.0700 
Mentally ill. . . 11.0300 
Expert witnesses 

Procedure. . . 11.1300 

Weight of testimony . . . 11.1500 
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INSANITY DEFENSE—Cont. 
Guilty but mentally ill verdict, consequences of 
. 11.1700; 16.0300 


Mental disease or defect defined. . . 11.0700 
Mentally ill defined. . . 11.0300 
Murder; sample elements instruction . . . 11.0100 


Not guilty by reason of insanity 
Consequences of . . . 11.1700 
Verdict . . . 16.0700 

Plea and burden of proof. . . 11.0500 

Preponderance of evidence . . . 11.0900 

Temporary insanity... 11.1100 


INSOLVENCY 
Deposits in insolvent institution . . . 4.2660 
Insurer, risks for insolvent. . . 4.3840 


INSPECTIONS 
Controlled substances, refusal of inspection . . 
View of scene. . . 124300 


INSTITUTIONAL CRIMINAL MISCHIEF 
Burden of proof. . . 4.0460 - 
Elements of offense . . . 4.0460 


INSURANCE FRAUD 
Additional count filed by state . - 
Application fraud . . . 4.4020 
Assets of insurer | 

Concealment . . . 4.3880 

Removal of . . . 4.3860 
Children’s Healih Insurance Program fraud 

Burden of proof. . . 4.5900 

Concealing information . . . 4.5980 

Defined . . . 4.5900 

Elements . . . 4.5900 

False documents . . . 4.5960 

False statement to obtain payment, use of 

. . . 4.5920 

Intent to defraud . . . 4.5960 

Provider number. . . 4.5940 
Concealment of insurer's assets . . 
Diversion of funds . . - 4.4000 
False claims or statements 

Generally . . . 4.3800; 4.3820 

Children’s Health Insurance Program fraud 


. 8.8400 


_ 15.3600. 


. 4.3880 


. . . 4.5920 
Insolvent insurer, risks for. . . 4.3840 
Removal of insurer’s assets. . . 4.3860 


Title insurance escrow funds (See TITLE INSURANCE, 
subhead: Conversion or misappropriation of title in- 
surance escrow funds) 


INSURANCE POLICY 
Defined . . . 14.2260 


INSURER 
Defined. . . 14.2280 


INTELLECTUAL PROPERTY 
Offense against. . . 4.0920 


INTENT 
Definition of intentionally . . . 9.0120 


INTENT—Cont. 
Defraud, to 
Arson. . . 4.0120 
Children’s Health Insurance Program fraud 
.. . 4.5960 
Controlled substances (See CONTROLLED SUB- 
STANCES) 
Transferred intent. . . 9.0140 


INTERFERENCE WITH CUSTODY 
Burden of proof. . . 3.2700 
Elements of offense . . . 3.2700 


INTERNET 
Gambling, professional 

Generally . . . 6.1080 

Maintaining a professional gambling site 

gh Pe 

Sex offender 

Chat room defined . . . 14.2240 

Defined . . . 3.7100 

Instant messaging defined. . . 14.2240 

Prior offense . . . 15.2800 

Second offense . . . 15.2800 

Social networking web site, defined: . . 14.3840 
Social networking web site, defined . . . 14.3840 


INTERPRETATION OF INSTRUCTIONS 
General instructions to be considered as a whole 


. . . 13.0100 

Preliminary instructions to be considered as a whole 
2 + 71.0500 

INTIMIDATION 

Burden of proof. . . 6.0200 

Criminal organization intimidation . . . 6.2340 


Defined. . . 6.0200 

Elements of offense . . . 6.0200 
Forcible felony defined. . . 14.1780 
Second offense . . . 15.2400 
Sentence enhancement for. . 
Threat defined . . . 14.4120 


. 15.2400 


INTOXICATION 

Defined . . . 14.2300 

Evidence of intoxication. . . 7.4240 

Involuntary intoxication. . . 10.1300 . 

Operating vehicle while intoxicated (See OPERATION 
OF VEHICLE, subhead: Intoxicated, while) 

Voluntary intoxication... . 10.1400 


INVOLUNTARY INTOXICATION 
Defense . . . 10.1300 
Definition . . . 10,1300 


INVOLUNTARY MANSLAUGHTER (See MAN- 
SLAUGHTER, subhead: Involuntary manslaughter) 


ISSUE FOR TRIAL 


General instruction. . . 1.0500 
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J KNOWLEDGE 
Juror’s personal knowledge: preliminary instruction 
JAILS (See PENAL INSTITUTIONS) . >. 12700 . 
Suspension of driving privileges of habitual traffic of- 
JUDGES 


Duty of judge, instruction on. . .. 13.0300 


JUDICIALLY NOTICED FACTS 
Generally . . . 12.3700 


JURISDICTION 

Territorial jurisdiction (See TERRITORIAL JURISDIC- 
TION) 

JURORS’ DUTY 

General instruction. . . 1.0300 

Admonishment.. . 1.0100 

Preliminary instructions . . . 


JURY DELIBERATIONS 

General instructions . . . 13.2700 
Alternate juror, duties of . . . 13.2900 
Breaks, admonition at. . . 13.4500 


1.0300 


Death penalty cases. . . 15.0920 
Unanimous decisions 
Crime, decision on... . 13.3100 


Generic evidence of multiple acts, decision on 
2) ESO 


JURY TAMPERING 
Obstruction of justice . . . 5.1680 


JUSTIFICATION 
Legal authority defined . . . 10.0100 


JUVENILE FACILITY 

Deadiy weapon within penal or juvenile facility, posses- 
sion of . . . 5.4200 

Defined . . . 14.2340 


K 


KEVLAR 
Unlawful use of body armor. . . 7.2780 


KEY FACILITY 
Defined . . . 14.2360 


KIDNAPPING 
Burden of proof. . . 3.2500; 3.2500a 
Definition . . . 3.2500; 3.2500a 


Elements of offense . . . 3.2500; 3.2500a 
Firearms, use of . . . 15.5180 
Parental kidnapping . . . 3.2700 


KNIFE 

Defined. . . 14.2380 

Prior conviction, possession on school property with 
= ory LS.7 700 

School property, possession on . . . 7.3500; 14.2380; 
15.7700 . 


KNOWINGLY 
Definitions . . . 9.0120 


fender, of . . . 7.4600 


L 


LABELING 
Consumer product tampering 
Definition of labeling . . . 14.2400 
Elements . . . 6.2040 
Controlled substance, false labeling of 
Elements of offense . . . 8.9600 
Penalty enhancement for subsequent offenses 
.. . 15.5940 


LAW ENFORCEMENT OFFICER | 
Animals, law enforcement (See ANIMALS, subhead: 
Law enforcement animals) . 
Definition . . . 14.2440; 14.2780 
Disarming . . . 5.3200; 14.2780 
Federal enforcement officer. . . 14.1620 
Fleeing from. . . 3.3040; 5.3040a 
Resisting 
Fleeing from officer. . . 5.3040; 5.3040a 
Force, use of . . . 5.3000; 5.3000a 
Law enforcement officer defined. . . 14.2440 








Vehicle . . . 5.3060 © 
Vehicle, fleeing from. . . 5.3060 ro / 
LEGAL AUTHORITY 
Burden of proof . ~ . 10.0100 
Definition . . . 10.0100 
Justification . . . 10.0100 
LIABILITY 


Culpability . . . 9.0120 
Voluntary conduct 
Generally . . . 9.0080 
Possession of property. . . 9.0100: 


LIFE IMPRISONMENT WITHOUT PAROLE... 
Generally . . . 15.0800; 15.0880 
Aggravated circumstances: ' 
Charge . . . 15.0020; 15.0100 
Finding of . . . 16,1500 
Mitigating circumstances and aggravating circum- 
stances Hien to I 
Distinguishing between ... . 15.0200; 15.0640 
Weighing and balancing . . . 15.0680; 16.1700 
Not found. . . 16.1600 





Alternative sentence . . . 15.0480 
Burden of proof. . . 15.0060 
Commutation. . . 15.0840 


Credit for good behavior 
Generally . . . 15.0760 
Ineligibility for. . . 15.0800 

Definitional instructions, reading of . . . 15.0140; 
15.0520 


Evidence, consideration of . . . 15.0060 
Jury . 
Deliberations . . . 15.0920 
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LIFE IMPRISONMENT WITHOUT 
PAROLE—Cont. 
Jury—Cont. 
Instruction as a whole, consideration of 
. . . 15.0360 
Law and facts, determination of . . 
15.0400 
Questions . . . 15.0920 
Mitigating circumstances 
Ageravating circumstances and mitigating circum- 
stances 
Distinguishing between . . . 15.0200; 15.0640 
Weighing and balancing of . 2. 15.0680; 16.1700 
Non-statutory . : . 15.0600 
Preponderance of evidence . : 
Statutory . . . 15.0600 


. 15.0320; 


. 15.0180, 15.0560 


Pardon. . . 15.0840 
Reprieve . . . 15.0840 
Sentence. . . 15.0720 


. 15.0240; 15.0440 
15.0280 


Unanimity on findings . . 
Weight of jury recommendation... . 


LIFETIME PAROLE VIOLATION 
Contact with child or victim 
Burden of proof. . . 5.5900 
Defined . . . 5.5900 
Elements of offense . . . 5.5900 
Prior conviction. . . 15.4680 


LIMITATION OF ACTIONS 
Nonresident defendant . . . 12.3100 


LOANSHARKING 

Burden of proof . . . 6.1700 
Elements of offense . . . 6.1700 
Principal defined . . . 14.3140 
Rate defined . . . 14.3420 


M 


MACHINE GUNS 

Generally . . . 14.2480 

Controlled substance offense, use or possession of fire- 
arm in dealing in. . . 15.5170 

Criminal confinement, use in. . . 

Kidnapping. use in. . . 15.5180 

Offense against person resulting in death or serious 
bodily injury, use in. . . 15.5180 

Operating of loaded machine gun . . 

Ownership . . . 7.2540 

Possession . . . 7.2540_ 


MAKE 
Defined . . . 14.2500 


MANSLAUGHTER 
Burden of proof 
Involuntary manslaughter . . . 3.0800 
Voluntary manslaughter . . . 3.0500 
Involuntary manslaughter 
Burden of proof. . . 3.0800 
Causation 
Generally . . . 3.0840 
Defined. . . 14.0520 


15.5180 


. 7.2560 


MANSLAUGHTER—Cont. 
Involuntary manslaughter—Cont. 
Causation—Cont. 
Proximate cause . . 
Defined . . . 3.0800 
Elements of offense . . . 3.0800 
Sudden heat defined. . . 14.3960 
Voluntary manslaughter 
Class A felony . . . 3.0500 
Class B felony . . . 3.0500 
Defined . . . 3.0540 
Lesser offense . . . 3.0500 
Principal charge . . . 3.0540 
Sudden heat defined. . . 14.3960 


MARIJUANA 
Dealing in 
Generally . . . 8.5700 
Sentence enhancement for. . . 
Definition . . . 14.2540 
Possession of 
Generally . . . 8.6500 
Sentence enhancement for. . - 


. 14.3260 


15.5600 


15.5720 


MATTER 


Definition . . . 14.2560 


MEDICAID FRAUD 

Generally . . . 4.5200 

Concealing information . . . 4.5600 
False statements, payment by. . . 4.5220 
Provider documents . . . 4.5420 
Provider number. . . 4.5400 


MEDICAL SERVICES 
Prescription drugs, interference with delivery or admin- 
istration of . . . 6.5400 


MENTAL ILLNESS 

Guilty but mentally ill, verdict of . - 
16.0300 

Insanity defense (See INSANITY DEFENSE) 

Mental health professional defined . . . 14.2580 


. 11.1700; 


METHAMPHETAMINE 
Dealing in. . . 8.0300 
Manufacture 


Generally . . . 8.0400 


Ammonia, possession of . . . 8.3700 

Bifurcated trials. . . 15.5045 
Possession 

Burden of proof. . . 8.2700 

Defined . . . 8.2700 

Elements of offense . . . 8.2700 


Possession of ammonia with intent to manufacture 
1. . &3eu0 
Sentence enhancement for. . . 


MILITARY RECRUITER 
Child seduction . . . 14.2600 


MINORS (See also CHILDREN) 
Adoption, profiting from (See ADOPTION) 
Alcoholic beverage, furnishing of . . . 7.5000. 14.2620 


15.5040 
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MINORS —Cont. 
Battery on person less than fourteen years of age 
LS 1531280 
Child solicitation (See CHILD SOLICTTATION) 
Contributing to delinquency of minor 
Alcohol or drugs, farnishing . . » 7.1040 
Burden of proof . . . 7.1000 
Criminal act, enhancements for inducing . . . 7.1080 
Drugs, furnishing . . . 7.1040 
Elements . . . 7.1000 
Felony . . . 7.1000 
Misdemeanor. . . 7.1000 
Controlled substances, exposure of minor to 
. . . 8.7400 
Definitions 
“Child”. . . 14.0540 
Minor. . . 14.2620 
Dependent children (See DEPENDENT CHILDREN) 
Discipline of child as defense, reasonable . . . 10.0200 
Exploitation of (See CHILD EXPLOITATION) 
Explosive, distribution of . . . 7.3160 
Handguns (See HANDGUNS) 
Inappropriate communication with a child 
Generally . . . 3.7500 
Sentence enhancement for. . . 15.2900 
Molestation of (See CHILD MOLESTING) 
Nuisance, sentence enhancement for taking endangered 
adult or child to. . . 14.5800 
Pornography (See CHILD PORNOGRAPHY) 
Selling of (See CHILD SELLING) 
Sexual misconduct with (See SEXUAL MISCONDUCT, 
subhead: Minor, intercourse or sexual conduct with) 
Sexual trafficking of 
Burden of proof. . . 3.6500 
Defined . . . 3.6500 
Elements of offense. . . 3.6500 
Promotion of . . . 3.6800; 3.6900 
Vicarious sexual gratification . . . 3.3900; 14.3625 
Weapons, prohibited sale or transfer of . . . 7.1960; ° 
7.1960a; 7.1980; 7.1980a 


MISCHIEF 
Cave mischief... . 4.0660 
Cemetery mischief. . . 4.0480 
Criminal mischief (See CRIMINAL MISCHIEF) 
Foreclosure mischief. . . 4.0470 
Malicious mischief 
Bodily waste or blood, placing to have touched 
AR sista FOS 
Elements of . . . 6.4000 
Food, with. . . 3.1740; 6.4040 
Placing to have touched bodily waste of blood 
STA WR Le 4 
Overpass mischief. . . 3.6100 
Railroad mischief (See RAILROAD MISCHIEF) 
Terrorist mischief . . . 7.2980; 7.2980a 


MISTAKE OF FACT 
Burden of proof. . . 

Defense. . . 10.1500 
Definition . . . 10.1500 


MODEL GLUE 
Definition. . . 14.2640 


10.1500 


MOLESTATION OF CHILDREN (See CHILD MO- — 
LESTING) . 


MONEY LAUNDERING 
Elements of offense . . . 6.3600: 6.3640 
Funds, defined. . . 14.1800 


MOTIVE 
Burden of proof. . . 12.1900 


MOTOR VEHICLES . 
Altered property, dealing in 
Generally . ... 4.1620 
Sentence enhancement for. . . 15.3200 
Auto parts, receiving stolen (See AUTO PARTS) 
Auto theft (See AUTO THEFT) EST 
Criminal conversion. . . 4.1920 
Criminal trespass . . . 4.1180 
Definition . . . 14.2660 
Obstruction of traffic (See TRAFFIC, subhead: Obstruc- 
tion of) 
Operating vehicle (See OPERATION OF VEHICLE) 
School bus 
Definition . . . 14.3540 
Firearms on, possession of . . . 7.1940 
Unauthorized entry of motor vehicle . . . 4.1680 
Valuable metals defined . . . 14.4400 


MURDER (See also HOMICIDE) 
Attempted murder 
Burden of proof... ..2.0200 


Defined . . . 2.0200 
Elements . . . 2.0200 
Included offense . . . 2.0600 


Burden of proof 
Generally . . . 3.0100; 11.0100 
Attempted murder. . . 2.0200 
Felony murder. . . 3.0140 
Fetus, killing of . . . 3.0180 

Defined. . . 11.0100 

Elements 
Generally . . . 3.0100 
Attempted murder. . . 2.0200 
Felony murder. . . 3.0140 
Fetus, killing of ... . 3.0180 


Sample. . . 11.0100 
Felony murder. . . 3.0140 
Fetus 

Feticide . . . 3.0700 


Killing of . . . 3.0180 
Insanity defense (See INSANITY DEFENSE) 
Pregnancy termination 

Committing or attempting to commit murder, while 

Lui ak2000 

Feticide . . . 3.0700 

Fetus attaining viability . . . 3.0700 
Sentence . . . 15.0720 


N 


NARCOTICS (See CONTROLLED SUBSTANCES) 


NATURAL GAS UTILITY FACILITY 
Key facility defined . . . 14.2360 
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NECESSITY 
Defense... 


NEGLECT ; 

Animals, of . . . 7.5200; 14.2720 

Dependent, of (See DEPENDENT CHILDREN, sub- 
head: Neglect of) 


NITROUS OXIDE 
Using or distributing . 


10.2100 


eed cha) 
NONRESIDENT DEFENDANTS 


Statute of limitations. . . 12.3100 
NON-SUPPORT 
Definition of “support”. . . 14.3980 


Dependent children (See DEPENDENT CHILDREN, 
subhead: Non-support) 

Husband and wife (See HUSBAND AND WIFE, sub- 
head: Non-support) 


NUISANCE 


Defense to maintaining common. . . 8.7650 


Maintaining common. . . 8.7600 
O 
OBSTRUCTION OF JUSTICE 
Child abuse . . . 5.1685 
Coercion. . . 5.1600 
Domestic violence . . . 5.1685 
Evidence 
Destroying evidence . . . 5.1640 
Falsifying evidence . . . 3.1660 


Jury tampering . . . 5.1680 
Official proceeding defined. . . 14.2800 
Process, avoiding or disobeying . . . 5.1620 


OFFENDERS 
Children, against: LC. 35-42-4-11 . . . 14.2740 
Definitions (See DEFINITIONS) 
Registered (See REGISTERED OFFENDERS) 
School property, who may not enter 

Defined . . . 14.3625 

Unlawful entry by. . . 3.5050 | 


OFFENSE 
Definition . . . 14.2760 
Terrorist, felony. . . 15.8900 


OFFICIAL PROCEEDINGS 
Definition . . . 14.2800 


OPERATION OF VEHICLE 
Aggressive driving . . . 14.0142 
Controlled substance, with 
Burden of proof . . . 7.3980; 7.3980a; 15.1290 
Death, causing... 15.6350 
Elements . . . 7.3980; 7.3980a; 15.1290 
Penalty enhancement for subsequent offense 
. . . 15.1290; 15.6100; 15.6300; 15.6300a; 


15.6350 ) 
Prior conviction. . . 15.6100; 15.6300; 15.6300a; 
15.6350 
Serious bodily injury, causing. . . 15.6300; 
15.6300a 


Definition . . 
Eight-hundredths gram of alcohol, blood/breath alechol 


OPERATION OF VEHICLE—Cont. 
Controlled substance, with—Cont. 


Suspended or revoked license, operating with 
Generally . . . 15.6500 
Death, habitual offender causing . . . 15.6550 


Death, causing 


Controlled substances, operating under influence of 
. .. 15.6350 

Eight-hundredths gram of alcohol, operating with 
blood/breath alcohol level of . . . 15.6350 

Fifteen-hundredths gram of alcohol, operating with 
blood/breath alcohol level of . . . 15.6350 

Habitual offender. . . 15.6550 

Highway work zone causing death, reckless opera- 
tion in. . . 7.4900 

Intoxicated, operating while . . 

Prior conviction: . . 15.6350 

Serious bodily injury . . . 15.6800 

. 7.4200; 7.4200a 


. 15.6350 


level of 

Burden of proof. ... 7.3900; 7.3900a 

Death, causing . . . 15.6350 

Elements of . . . 7.3900; 7.3900a 

Prior conviction . . . 15.6100; 15.6300; 15.6300a; 
15.6350 

Serious bodily injury, operating vehicle under eight- 
hundredths gram causing . . . 15.6300; 15.6300a 

Suspended or revoked license, operating with 
Generally . . . 15.6500 
Death, habitual offender causing .. . 15.6550 


Fifteen-hundredths gram of alcohol, blood/breath alco- 


hol level of 

Death, operating blood/breath alcoho! of fifteen- 
hundredths gram causing. . . 15.6350 

Elements of . . . 7.3940; 7.3940a 

Level 6 felony. ... 7.3940; 7.3940a 

Passenger under 18, with. . . 7.3940; 7.3940a 

Prior conviction . . . 15.6100; 15.6300; 15.6300a; 


15.6350 

Serious bodily injury. operating blood/breath alcohol 
of fifteen-hundredths gram causing . . . 15.6300; 
15.6300a 


Suspended or revoked license, operating with 
Generally . . . 15.6500 


Death, habitual offender causing . . . 15.6550 


Habitual traffic violators (See HABITUAL OFFEND- 


ERS, subhead: Vehicular offenders) 


Intoxicated, while 


Burden of proof. . . 7.3900; 7.3900a; 7.4200; 
7.4200a Li? , 
Death, causing . . . 15.6350 
Elements of . . . 7.4200, 7.4200a 
Law enforcement animal, causing death of 
. . . 14280; 7.4280a 
Motorboat, operation of 
Generally . . . 7.3800; 7.3800a 
Sentence enhancement for. . . 15.6900 
Prior conviction. . . 14.3120; 15.6100; 15.6300; 
15.6300a; 15.6350 
Serious bodily injury, causing . . . 
15.6300a 


15.6300; 
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OPERATION OF VEHICLE—Cont. 
Intoxicated, while—Cont. 
Suspended or revoked license, operating with 
Generally . . . 15.6500 
Death, habitual offender causing... 
License, driver’s 
Application fraud. . . 4.2620 
Suspended or revoked license while intoxicated or 
with controlled substance, operating with 
Generally . . . 15.6500 
Death, habitual offender causing . . . 
Life, when driving privileges revoked for. . 
7.4800a 
Metabolite, with | . . 7.3980; 7.3980a 
Motorboat while intoxicated, operation of 
Generally . . . 7.3800; 7.3800a 
Sentence enhancement for. . . 
Serious bodily injury, causing 
Generally . . . 7.3700 
Controlled substances, operating under influence of 
. 15.6300; 15.6300a 
Eight-hundredths gram of alcohol, operating with 
blood/breath alcohol level of . . - 15.6300; 
15.6300a 
Fifteenth hundredths gram of alcohol, operating with 
blood/breath alcohol level DE eta ES OG: 
15.6300a . 
Intoxicated, operating while . . . 15.6300: 15.6300a 
Prior conviction . . . 15.6300; 15.6300a 
Suspended or revoked license while intoxicated or with 
controlled substance, operating with 
Generally . . . 15.6500 
Death, habitual offender causing . . . 15.6550 
Traffic violators (See HABITUAL OFFENDERS, sub- 
head: Vehicular offenders) 
Unmanned aerial vehicle offense, sex offender 
. 3.7150 


OPINION TESTIMONY 
Expert witnesses (See EXPERT WITNESSES) 
Lay witnesses . . . 12,2500 


OTHER CRIMES EVIDENCE 
Generally . . . 12.1000 


OVERPASS 
Defined . . . 14:2820 


OVERPASS MISCHIEF 
Generally. .-. 3.6100 


OWNED AND CONTROLLED 
Definition . . . 14.2860 


15.6550 


15.6550 
. 74800; 


15.6900 


P 


PARAPHERNALIA 
Drug paraphernalia (See DRUG PARAPHERNALIA) 


PARDONS 
Death penalty or life imprisonment without parole 
. 15.0840 


Habitual offenders . . . 15.1600 





PARENTAL KIDNAPPING 
Elements of offense . . . 3.2700 
Interference with custody . . . 3.2700 


PECUNIARY 
Generally... 
Loss defined. . . 


14.2920 
14.2923 


PEEPING TOMS 
Definition of “peep” . . 
Public indecency 
Generally . . . 15.4300 
Defined. . . 6.0400 
Public voyeurism . . . 6.0840; 15.4240 
Voyeurism . . . 6.0800 


PENAL INSTITUTIONS 

Deadly weapon within penal or juvenile facility, posses- 
sion of . . . 5.4200 

Definition of “penal facility”. . . 14.2960 

Escape and failure to return... . 5.3600 

Failure to appear. . . 5.2600 

Inmate fraud. . . 4.9080 

Possession of dangerous material by incarcerated person 

. 5.4400 
Trafficking with inmate » > . 5.3900 
Trafficking with inmate outside facility . . 


. 14.2940 





. 3.4300 


PERFORMANCE 
Definition . . . 14.2980 


PERJURY 
Burden of proof . . 
Elements of offense . 


PERSON 

Definition . . . 14.3000 

Home improvement frauds, person defined in 
. 14.3040 


PHARMACY 

Definition . . . 14.3043 
Pharmacist defined. . . 14.3042 
Robbery . . . 3.5750 


PHOTOGRAPHY 
Intimate images 
Defined . . . 14.2290 
Distribution of . . . 14.1290 | 
Unauthorized distribution . . . 7.7450 
aa property, unlawful photography and surveillance 
. 7.7400 
Unaniborized distribution of intimate images 
. 7.7450 


POINTING FIREARM 
Level 6 felony . . . 7.2700 
Police officer, af. . . 15.5185 


POLICE OFFICER 

Definition . . . 14.3050 

Impersonating . . . 5.2320 

Insignia, unlawful manufacture or sare ie police 
. 5.2400 

Law enforcement officer etna aS-. 





. 5.1400 
. 5.1400 








. 14.2440 
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POLICE OFFICER—Cont. 
Pointing or discharging firearm at officer when commit- 
ting offense. . . 15.5185 


POSSESSION 

Actual. . . 14.3060 

Armor-piercing ammunition (See ARMOR-PIERCING 
AMMUNITION) 

Constructive . . . 14.3060 

Controlled substances (See CONTROLLED SUB- 
STANCES) ; 

Counterfeit written instrument. . . 4.2420 

Defined . . . 14.3060 

Joint. . . 14.3060 

Property, of 
Altered identification number possession of product 

with. . . 4.9720 


Interference with possession. . . 4.1300 
Voluntary conduct. . . 9.0100 

Sole. . . 14.3060 

PRACTITIONER 


Controlled substance by, dealing in . . » 8.0200: 8.9300 
Definition y 
Generally. . . 14.3080 


Legend Drug Act. . . 14.3081 


PREGNANCY TERMINATION 
Murder (See MURDER) 


PREJUDICE 
General instruction. . . 13.1500 


PRELIMINARY INSTRUCTIONS 
Admonishment to jurors . . . 1.0100 
Burden of proof 
Innocence, presumption of . . . 1.1300; 13.0900 
Reasonable doubt standard. . . 1.1500; 13.1000 
Co-defendants, separate consideration of . . . 1.2300 
Conduct of trial. . . 1.2500 
Crime definition. . . 1.0900 
Information or indictment 


Charge . . . 1.0700; 13.0500 
Evidence of guilt, not considered . . . 1.1100; 
13.0700 


Innocence, presumption of . . . 1.1300; 13.0900, 

Interpretation of instructions to be considered as whole 
... - 1.0500 

Law and facts, determination of . . . 1.0300 

Personal knowledge of juror. . . 1.2700 

Questions by jurors» . . 1.2200 

Reasonable doubt standard . . . 1.1500; 13.1000 

Recalling evidence . . .. 1.2100; 13.1300 

Rulings of court. . . 1.1900 

Statute defining crime charged. . . 1.0900 

Witnesses. weighing credibility of . . . 1.1700; 13.1100 


PRESCRIPTION DRUGS 
Definition . . . 14.3100 


PRESCRIPTION PADS 

Unlawful duplication of prescription pads, penalty en- 
hancement for subsequent offenses . . » 8.9800; 
15.5980 


PROPER 
PRESUMPTIONS 
Innocence, of; preliminary instruction ... . 1.1300; 
13.0900 
PRINCIPAL 
Definition. . . 14.3140 


PRISONS AND PRISONERS (See PENAL INSTITU- 
TIONS) 


PRIVACY 

Invasion of 
Burden of proof. . . 7.1600; 7.1650 
Elements ... . 7.1600; 7.1650 


Photography and surveillance on private property, un- 
lawful. . . 7.7400 


Sentence enhancement for. .. 15.4100 
PRIVATE AREA 

Defined . . . 14.3160 

PROCESS 

Obstruction of justice . . . 5.1620 


PROFESSIONAL GAMBLING (See GAMBLING) 


PROFIT 
Definition . . . 14.3220 
PROFITEERING 


Public servants. . . 5.1200 


PROMOTION OF HUMAN TRAFFICKING 

Burden of proof . . . 3.6300 ' 

Child sexual trafficking, promotion of .. . 3.6800; 
3.6900 

Defined . . . 3.6300 

Elements of offense .. . 3.6300 

Labor trafficking, promotion of . ..... 3.6300 

Minors (See MINORS, subhead: Sexual trafficking of) 

Sexual trafficking of minors (See MINORS) 


PROPERTY 
Damages or defaces real property. . . 14.0995 
Definition. . . 14.3240 
Exert control over property. . . 14.1540 
Fraud . 
Generally . . . 4.3300 
Concealment of property . . . 4.3322 
Damage of property. . . 4.3324 
Encumbrance of property .°. . 4.3322 
Receiving unlawfully obtained property . . . 4.3320 
Transfer of property . . . 4.3322 
Historic property, altering . . . 4.0900 
Identification number, altering of product 
Generally . . . 4.9700 
Possession of product with altered number 
. . . 4.9720 
Intellectual property, offense against . . 
Mischief (See MISCHIEF) 
Possession of 
Interference with . . . 4.1300 
Voluntary conduct. . . 9.0100 
Receiving stolen property (See RECEIVING STOLEN 
PROPERTY) 


. 4.0920 
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[References are to Instruction Numbers. ] 
PROPERTY—Cont. PUBLIC SERVANTS—Cont. 
Removes object permanently from real property Bribery—Cont. 
. 14.0995 Faking bribe, public servant . . . 5.0120 
School property . . . 14.3560 Third person to control public servant, bribe, to 


Theft (See THEFT) 
Unauthorized control over property . . . 14.4300 


PROSECUTORS’ COMMENTS 


General instructions . . . 13.1900 
PROSTITUTION 
Burden of proof 
Generally . . . 6.0600 
Penalty enhancement for subsequent offenses 
. . - 15.4500 
Promoting prostitution . . . 6.0680 
Unlawful proposition, making . . . Subhead: Unlaw- 


ful proposition, making 
Elements of offense . . . 6.0600 
Habitual offenders, penalty enhancement for 
. 15.4500 
Juvenile prostitution 
Defined . . . 14.2345 
Victim . . . 14.2347 
Promoting prostitution . . . 6.0680 
Property defined . . . 14.3240 
Sexual intercourse . . . 14.3680 
Unlawful proposition, making 
Bifurcated trials . . . 15.4500 
Burden of proof. . . 6.0640 
Elements of offense . : - 6.0640 


PROXIMATE CAUSE 
Definition . . . 14.3260 


PUBLIC BENEFIT 
State of local public benefit defined . . . 14.3920 


PUBLIC INDECENCY 
Generally . . . 15.4300 
Defined . . . 6.0400 


PUBLIC NUDITY 
Defined 
Generally . . . 6.0440 


Sentence enhancement for. . . 15.4340 
PUBLIC PARK 
Definition . . . 14.3280 
PUBLIC RELIEF OR ASSISTANCE 
Definition . . . 14.3300 


Welfare fraud. . . 14:3300 
PUBLIC SAFETY 


interfering with 
Generally . . . 5.3070 
Defense in. . . 5.3080 


Prohibited area, entering . . . 5.3070 


PUBLIC SERVANTS 
Bribery 
Official miscondact . . . 5.0020 
Person bribing public servant. . . 5.0100 ' 
Person with intent to control public servant 
. . . 5.0160 


. 5.0140 
Conflicts of interest. . 
Definition. . . 14.3320 
Depository rule, violation of ..... 5.7400 
Ghost employment (See GHOST EMPLOYMENT) 
Impersonating (See IMPERSONATING PUBLIC SER- 

VANTS) ; 
Official misconduct . . . 5.0020 
Profiteering . . . 5.1200 


PUBLISH 
Generally . . . 14.3360 


. 5.1000 


R 


RACIAL MINORITY GROUP 
Definition. . . 14.3380 


RACKETEERING 

Corrupt business influence (See CORRUPT BUSINESS 
INFLUENCE) 

Definition . . . 14.3400 

Pattern of racketeering activity . . .. 14.2900 


RAILROAD MISCHIEF 
Locomotives and cars. . . 4.0520 
Rail systems . . . 4.0560 

Signal systems . . . 4.0540 


RAPE 

Burden of proof. . . 3.2900 
Defined . . . 3.2900 

Elements of offense . . . 3.2900 
Sexual intercourse . . . 14.3680 


RATE 


Definition . . . 14.3400 


REASONABLE DOUBT STANDARD 
Definition . . . 1.1500; 13.1000 


RECEIVING ; 

Definition . . . 14.3440 

Property with concealed or altered identification number 
.. . 49720 


RECEIVING STOLEN PROPERTY 
Auto parts (See AUTO PARTS) 
Definition of “receiving” . . . 14.3440 
Property defined. . . 14.3240 


RECIDIVISTS (See HABITUAL OFFENDERS) 


RECKLESS HOMICIDE 
Burden of proof. . . 3.1000 
Defined. . . 3.1000 

Elements of offense . . . 3.1000 


RECKLESSLY 
Definitions . . . 9.0120 
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SEXUAL 


[References are to Instruction Numbers.] 


REGISTERED OFFENDERS 7 
Duty to register, sexual offense based on previously 
unrelated adjudication and; LC. 35-38-1-7.5 
. 14.3760 
Failure to register 


Additional count filed by state. . . 15.4600 
In person. . . 5.5500 

Living in Indiana . . . 5.4800 
Misstatement on registration . . . 5.5400 
Omission on registration . . . 5.5400 


Property in Indiana. . . 5.4900 
School in Indiana. ... 5.5100 
Work in Indiana. . . 5.5000 


Identification, failure of offender to possess 

. . . 5.6400; 15.4640 
Reside at registered address, failure to. . . 5.5600 
School property, who may not enter 

Defined . . . 14.3625 

Unlawful entry by. . . 3.5050 


RELIGIOUS PRACTICE 

Freedom defense . . . 3.5055 

Neglect of dependent, defense of spiritual treatment.on 
. . . 1.0380 

Non-support of dependent child, defense of spiritual 


treatment on. . . 7.0740 
REVERSALS 
Habitual offenders . . . 15.1600 
RIOTING 


Burden of proof . . . 6.0020 
Elements of offense . . . 6.0020 
Tumultnous conduct... 14.4260 
Unlawful assembly . . . 14.4340 


ROBBERY 
Burden of proof. . . 3.5700 
Definition . . . 3.5700 


Elements of offense . . . 3.5700 
Pharmacy robbery . . . 3.5750 


RULINGS OF COURT 
Preliminary instructions. . . 


S 


1.1900 


SALVIA 
Dealing in 
Generally . . . 8.5700 
Sentence enhancement for. . 
Definition . . . 14.3500. 
Possession of 
Generally . . . 8.6500 
Sentence enhancement for. . 


SCHOOL BUS 

Definition. . . 14.3540 

Firearms on, possession of . . . 7.1940 
Special purpose bus. . . 14.3880 


SCHOOL FUNCTIONS 
Firearms at, possession of . . . 7.1940 


_ 15.5600 


- 15.5720 


SCHOOL PROPERTY 
Defined . . . 14.3560 
Firearms on, possession of . . . 7.1940 
Knife on, possession of . . . 7.3500; 14.2380; 15.7700 
Offender who may not enter 
Defined. . . 14.3625 
Unlawful entry by . . . 3.5050; 3.5055 


SCIENTIFIC RESEARCH FACILITY 


Definition. . . 14.3580 

SELF-DEFENSE 

Aircraft, use of force to protect. . . 10.0600 

Dwelling, use of force to protect . . . 10.0400; 10.0800 


10.0300, 10.1300 
. 10.0500; 10,0900 


Person, use of force to protect. . . 

Property, use of force to protect . . 

Public servant, use of force against 
Deadly force. . . 10.1000 
Dwelling, to protect. . . 10.0800 
Person, to protect. . . 10.1300 
Property, to protect . .... 10.0900 


SENTENCING 

Death penalty (See DEATH PENALTY) 

Life imprisonment without parole (See LIFE IMPRIS- 
ONMENT WITHOUT PAROLE) 

Penalties imposed by court. . . 13.3500 


SEPARATE COUNTS 
Considered individually . . .. 13.4300 


SERVICE PROVIDERS 
Sexual misconduct by (See SEXUAL MISCONDUCT, 
subhead: Service providers, by) 


SEXUAL GRATIFICATION, VICARIOUS 


Animals, intercourse with -. . 3.3940 
Burden of proof 
Animals, intercourse with. . . 3.3940 
Touching or fondling . . . 3.3900 
Class A felony 
Animals, intercourse with. . . 3.3940 
Touching or fondling . . . 3.3900 


Class B felony 
Animals, intercourse with. . . 3.3940 
Touching or fondling. . . 
Class C felony 


Touching or fondling. . . 3. 
Class D felony, touching or fondling as. . 
Definitions 

Animals, intercourse with. . . 3.3940. 

Offender who may not enter school property defined 

So = LY 

Touching or fondling . . . 3.3900 
Deviate sexual conduct . . . 3.3940 
Fondling . . . 3.3900 
Touching . . . 3.3900 


SEXUAL INTERCOURSE 
Definition . . . 14.3680 


SEXUAL MISCONDUCT 
Fondling or touching of minors . . 


- 3.3900 


. 3.3520 
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SEXUAL MISCONDUCT—Cont. 
Inappropriate communication with a child 
Generally . . . 3.7500 / 
Sentence enhancement for. . . 15.2900 
Minor, intercourse or sexual conduct with 
Burden of proof. . . 3.3500 
Defenses to. . . 3:3500; 3.3540 
Definition . . . 3.3500 
Fondling or touching . . . 3.3520 
Inappropriate communication with a child 
Generally . . . 3.7500 
Sentence enhancement for. . . 15.2900 
Offender who may not enter school property defined 
. . 14.3625 
Presence of a minor, sexual conduct in the 
MOE va (1 
Touching . . . 3.3520 
Other sexual conduct defined . . . 14.2815 
Presence of a minor, sexual conduct in the . . . 3.3700 
Service providers, by 
Burden of proof. - . 5.6200 
Elements of offense . . . 5.6200 
Lawful detention. . .. 14.2460 


Sexual intercourse . . . 14.3680 
Touching of minors . .,.. 3.3520 
SEXUAL OFFENSES 


Battery, sexual. . . 3.5400 
Child exploitation (See CHILD EXPLOITATION) 
Child molesting (See CHILD MOLESTING) 
Child seduction (See CHILD SEDUCTION) 
Child solicitation (See CHILD SGLICITATION) 
Evidentiary hearing, sexual predator based on; 1.C. 35- 
38-1-7.5 . 14.3780 
Incest (See INCEST) 
Internet offense (See INTERNED 
Previously unrelated adjudication and duty | to repister, 
based on; LC. 35-38-1-7.5 ... . 14.3760 
Previously unrelated adjudication with determination of 
likely to offend again, based on; LC. 35-38-1-7.5 
.. , 14,3740 
Prior unrelated conviction, with; IC. 35-38-1-7.5 
14.3720 
Private area defined . . . 14.3160 
Prostitution (See PROSTITUTION) 
Public indecency 
Generally . . . 15.4300 
Defined . . . 6.0400 
Public nudity 
Generally . . . 6.0440 
Sentence enhancement for. . . 15.4340 
Rape (See RAPE) 
Registered offenders (See REGISTERED OFFEND- 
ERS) 
Repeat sex offender 
Burden of proof. . . 15.1800 
More than one prior alleged . . . 16.1200 


Previously unrelated adjudication with determination ) 


of likely to offend again, offense based on; LC. 
35-38-1-7.5.. . . 14.3740 
Residency offense 
Burden of proof. . . 3.5000 
Defined . . . 3.5000 


SEXUAL OFFENSES—Cont. © 
Residency offense—Cont. 
Elements of offense . . . 3.5000 
Sexual intercourse . . . 14.3680 
Sexual misconduct 
Minor, with (See SEXUAL MISCONDUCT, sub- 
head: Minor, intercourse or sexual conduct with) 
Service provider, by (See SEXUAL MISCONDUCT, 
subhead: Service providers, by) 
Single sexual offense, based on; LC. 35-38-1-7.5 
. 14.3700 
Unlawful employment near children by sexual predator 
with prior conviction 
Burden of proof. . . 3.4900 
Elements of offense . . . 3.4900 
Unlawful employment near children defined 
. 3.4900; 15.2500 - 
Unmanned aerial vehicle offense (See UNMANNED 
AERIAL VEHICLE) 
Vicarious sexual gratification (See SEXUAL GRATIFL 
CATION, VICARIOUS) 
Voyeurism 
Burden of proof . . . 6.0800 
Definition of “peep”... . 14.2940 
Public indecency iy 
Generally . . . 15.4300 
Defined. . . 6.0400 
Public nudity 
Generally . . . 6.0440 


Sentence enhancement for. . . 15.4340 
Public voyeurism . . . 6.0840; 15.4240 
SHOTGUNS 
Definitions 
Generally . . . 14.3820 
Sawed-off shotguns . . . 14.3520 


Sawed-off shotguns 
Dealing in. . . 7.2500 
Definition . . . 14.3520 
Inference of possession . . . 7.2520 


SOCIAL NETWORKING WEB SITE 
Defined. . . 14.3840 


SOLICIT 
Defined. . . 14.3860 


SPOUSES (See HUSBAND AND WIFE) 


STALKING 

Burden of proof. . . 6.2800 

Elements of offense . . . 6.2800 

Phase ff. . . 18.4180 

Sentence enhancement for. . . 15.4180 


STATE OR FEDERALLY CHARTERED OR IN- 
SURED FINANCIAL INSTITUTION 

Credit institution defined . . . 14.0920 

Definition . . . 14.3900 


STATUTE OF LIMITATIONS 
Defendant out-of-state . . . 12.3100 
STEPPARENT 


Definition. . . 14.3940 
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TITLE 


[References are to Instruction Numbers. ] 


STIPULATIONS 


Agreed facts. . . 12.3500 


STRANGULATION 
Burden of proof. . . 3.2180 
Elements of offense . . . 3.2180 


SUBSTANCE OFFENSE 
Controlled substances (See CONTROLLED SUB- 
STANCES) 


SUDDEN HEAT 


Definition . . . 14.3960 
SUICIDE 
Assisting suicide . . . 3.0340 
Burden of proof 
Assisting suicide . . . 3.0340 
Causing suicide . . . 3.0300 
Causing suicide . . . 3.0300 
SUPPORT | 
Definition. . . 14.3980 
Non-support (See NON-SUPPORT) 
SURVEILLANCE 


Private property, unlawful photography and surveillance 
on. . . 7.7400 


SYMPATHY 
General instruction. . . 13.1500 


SYNTHETIC IDENTITY DECEPTION 
Burden of proof. . . 4.2960 
Definitions . . . 4.2960; 14.4000 


T 


TELECOMMUNICATIONS 
Devices 
Generally. . . 14.4040 . 
Unlawful devices 
Generally. . . 14.4360 
Making .. . 6.3200 


Manufacture of . . . 14.2530 
Sale of . . . 6.3240 
Manufacture of unlawful device. . . 14.2530 
Prison inmates, trafficking with . . . 5.3900 
Services . 
Generally . . . 14.4060 
Provider. . . 14.4080 


Unauthorized use 
Making unlawful telecommunication devices 
re SF , 
Providing materials . . . 6.3320 
Publishing information . . . 6.3360 
Sale of unlawful telecommunication devices 
. . - 6.3240 
Unlawful plans or instructions . 
Unlawful device . . . 14.4360 


TERRITORIAL JURISDICTION 
Conduct element. . . 9.0020 
Homicide 
Generally . . . 9.0040 
Body found in Indiana . . 


. . 6.3280 


. 9.0060 


TERRITORIAL JURISDICTION—Cont. 
Result element. . . 9.0020 


TERRORISM 

Agricultural terrorism . . . 7.2940; 7.2940a 

Burden of proof. . . 7.2900; 7.2900a 

Deception, terroristic . . . 4.2940; 4.2940a 

Definition . . . 7.2900; °7.2900a; 14.4100; 14.4100a 

Elements . . . 7.2900; 7.2900a 

Felony terrorist offense. . . 14.4155: 15.8900 

Harboring terrorist . . . 7.2920 

Mischief, terroristic . . . 7.2980; 7.2980a 

Organizations, terrorist 
Generally . . . 14.4150 
Activity . . . 7.2930 

Supporting terrorist act. . 

Weapons of mass destruction. . . 


THEFT 
Altered property, dealing in 
Generally . . . 4.1620 
Sentence enhancement for . . 
Auto theft (See AUTO THEFT) 
Bifurcated trials 
Generally . . - 15.3800 
Altered property, dealing in. . . 15.3200 
Auto theft and receiving stolen auto parts 
Pye oe 5 
Burden of proof. . . 4.1600 
Control over property 
Exert control over property . . . 14.1540 
Unauthorized control over property. . . 14.4300 
Elements of offense . . . 4.1600 
Organized theft. . . 4.1610 
Property defined . . . 14.3240 
Receiving stolen property (See RECEIVING STOLEN 
PROPERTY) 
Robbery . . . 3.5700 
Title insurance escrow funds (See TITLE INSURANCE, 
subhead: Conversion or misappropriation of title in- 
surance escrow funds) 


THREATENS 
Definition . . . 


THREATS 
Definition . . . 14.4120; 14.4140 
Intimidation (See INTIMIDATION) 


TIMBER 
Definition. . . 14.4160 


TIMBER SPIKING 
Burden of proof. . . 4.9740 
Elements of offense . . . 4.9740 


TITLE INSURANCE 
Conversion of escrow funds. . . 4.9800 
Conversion or misappropriation of title insurance es- 
crow funds 
Agent defined, title insurance. . 
Escrow account defined, title insurance . . 
Party defined . . . 14.2880 
Person defined . . . 14.3020 


mes fs 13 
14.4480 


. 15.3200 


14.4140 


. 14.4180 
. 14.4200 
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TITLE INSURANCE—Cont. 
Conversion or misappropriation of title insurance es- 
crow funds—Cont. 

Residential real property transaction defined 

. 14.3480 

Title insurer defined... . 14.4220 
Misappropriation of escrow funds . . 
Theft of funds . . . 4.9820 


. 4.9800 


TORSO 
Definition... 


TRADEMARKS 
Counterfeit . . . 8.9200 


TRAFFIC 
Control device causing death, reckless failure to obey 
. 7.4950 

Flagman instruction causing death, reckless failure to 
obey . . . 7.4950 

Habitual ane violator (See HABITUAL OEFEND- 
ERS, subhead: Vehicular offenders) 

Obstruction of 


14.4230 


Burden of proof. . . 3.2300; 5.2800 
Elements of offense . . . 3.2300; 5.2800 
Motor vehicle . . . 14.2660 


TRAFFICKING IN HUMAN BEINGS (See HUMAN 
TRAFFICKING) 


TRANSACTIONS 
ais 9) es device. unlawful sale or poss 
. 4.4200 


TRANSCRIPT OF TESTIMONY 
Generally . . . 12.4000 


TRANSPORTATION FACILITY 
Key facility defined. . . 14.2360 


session of 


TRESPASS 

Computers trespass against (See COMPUTERS, sub- 
head: Trespass against) 

Criminal trespass (See CRIMINAL TRESPASS) 


TRIALS 

Conduct of trial, preliminary instruction on . . - 1.2500 
Evidence (See EVIDENCE) 

Issue for trial. . . 1.0500 

Preliminary instruction on conduct of trial. . . 1.2500 


Sentence enhancement for (See BIFURCATED TRI- 
ALS) 

Verdicts (See VERDICTS) 

Witnesses (See WITNESSES) 


TUMULTUOUS CONDUCT 
Definition . . . 14.4260 


U 


UNANIMOUS JURY DECISIONS 

Crime, decision on . 13.3100 

Generic evidence of multiple acts, decision on 
. 13.3300 


UNLAWFUL ASSEMBLIES 
Definition . 14.4340 
Rioting (See RIOTING) 


UNMANNED AERIAL VEHICLE 
Bifurcated trials 
Harassment, remote aerial . ... 15.8840 
Interference, public safety remote aerial 
. 15.8800 
Sex offender unmanned aerial vehicle offense 
. . 45.1850 ; 
Voyeurism, remote aerial. . . 15.4250 
Definition . . . 14.4365 
Hatassment, remote aerial 
Generally . . . 6.2850 
Bifurcated trials . . . 15.8840 
Interference, public safety remote aerial 
Generally . . . 5.7500 
Bifurcated trials . . . 15.8800 
Sex offender unmanned aerial vehicle offense 
Bifurcated trials . . .. 15.1850 
Operation of vehicle . . . 3.7150 
Voyeurism, remote aerial 
Generally . . . 6.0820 
Bifurcated trials . . . 15.4250 


UTTER 


Definition . . . 14.4380 


V 


VALUABLE METALS 
Motor vehicle parts, defined relative to... . 


VENDING MACHINE VANDALISM 
Damaging . . . 4.2200 . 
Definition of vending machine . . . 
Removing contents . . . 4.2230 


VERDICTS 
Construing instructions as whole. . . 13.0100 
Death penalty (See DEATH PENALTY) 
Guilty verdicts 
Generally . . . 16.0100 
Mentally ill . . . 11.1700; 16.0300 
Habitual ieiain (See HABITUAL OFFENDERS) 
Not guilty 
Generally . . . 16.0500 
Insanity, by reason of . . 


14.4400 


14.4420 


~ 11.1700; 16.0700 


Sentence, recommendation of . . . 16.1800 
VICTIM 
Definition. . . 14.4460 


Lifetime parole violation, contact with child or victim 
(See LIFETIME PAROLE VIOLATION) 


VIEW OF SCENE 
Generally . . . 12.4300 


VOLUNTARY CONDUCT 
Definitions . . . 9.0080 


Possession of property. . . 9.0100 
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VOLUNTARY MANSLAUGHTER (See MAN- 
SLAUGHTER, subhead: Voluntary manslaughter) 


VOYEURISM 


Additional count filed by state. . . 15.4200 
Burden of proof. . . 6.0800 
Definition of “peep”. . . 14.2940 
Elements . . . 6.0800 
Public indecency 
Generally . . . 15.4300 
Defined . . . 6.0400 
Public voyeurism . . . 6.0840; 15.4240 
Unmanned aerial vehicle 
Bifurcated trials. . . 15.4250 
Remote aerial voyeurism . . . 6.0820 
WwW 
WATER FACILITY 
Key facility defined . . . 14.2360 
WATER SUPPLY 
Tampering with. . . 4.0680 
WEAPONS 
Aircraft, possession of deadly weapon when boarding 
AP ates eS 


Assault weapon. . . 14.0280 
Bombs (See BOMBS AND EXPLOSIVES) 
Deadly weapon 
Generally. . . 14.1040 
Penal or juvenile facility, possession of deadly 
weapon within. . . 5.4200 
Definitions 
Deadly weapon. . . 14.1040 
Firearm . . . 14.1720 
Handgun. . . 14.1940 
Sawed-off shotgun . . 
Shotgun. . . 14.3820 
Weapons of mass destruction. . . 14.4480 
Explosives (See BOMBS AND EXPLOSIVES) 
Firearm (See FIREARMS) 
Handguns (See HANDGUNS) 
Knife (See KNIFE) 
Machine guns (See MACHINE GUNS) 
Minors 
Handguns (See HANDGUNS, subhead: Minors) 
Prohibited sale or transfer to minor 
Assault weapon. . . 7.1960; 7.1980 
Machine gun. . . 7.1960a; 7.1980a 
Penal or juvenile facility, possession of deadly weapon 
within. . . 5.4200 
Prison inmates, trafficking with . . . 5.3900 


. 14.3520 


WEAPONS—Cont. 
Shotguns (See SHOTGUNS) 


Weapons of mass destruction. . . 14.4480 
WELFARE FRAUD 

Concealing information . . . 4.4880 
Counterfeit documents . . . 4.4860 

Public relief or assistance . . . 14.3300 


Unlawfully obtaining . . . 4.4800 
Unlawful use 
Generally . . . 4.4820 
Documents. . . 4.4840 


WIRELESS COMMUNICATIONS DEVICES 
Prison inmates, trafficking with . . . 5.3900 


WITNESSES 
Bribing 
Elements . . . 5.0520 
Taking bribe . . . 5.0500 
Credibility 
Preliminary instruction on weighing . . . 1.1700; 
13.1100 
Prior inconsistent statements . . . 12.1300 
Cross-examination, refusal of . . . 13.2100 


Defendants 
Nontestifying . . . 13.2300 
Testifying . . . 13.2500 
Depositions . . . 12.4000 
Expert witnesses (See EXPERT WITNESSES) 
Lay persons opinion. . . 12.2500 
Perjury. . . 5.1400 
Preliminary instructions weighing credibility 
is - S170 S06 
Prior inconsistent statements . . . 12.1300 
Transcript of testimony. . . 12.4000 


WIVES (See HUSBAND AND WIFE) 


WOMEN-OWNED BUSINESS ENTERPRISES 
Definition. . . 14.4500 
False representation . . . 4.2900 


WORTHLESS CHECKS (See CHECK DECEPTION) 


WRITTEN INSTRUMENT 
Counterfeit, possession of . . . 4.2420 
Definition . . . 14.4520 

Make... 14.2500 


Y 


YOUTH PROGRAM CENTER 
Definitions . . . 14.4540 
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